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So the idea was that, if we would like to live, to survive as the 
resistance, we had to remove them all, and the Revolutionary can then 
move in when the city was empty. This is the idea shared by many 
people from various locations, and the idea was plausible. 
 

- Witness Rochoem Ton, 
 on the evacuation of Phnom Penh 

 
I. OVERVIEW* 
 
This week saw the conclusion of the testimony of expert witness Professor David Chandler. 
Apart from testifying on the history of the CPK, Professor Chandler answered incisive and 
grueling questions on his research methodology and sources of information.  Accused Nuon 
Chea chose to break his silence to pose two questions on Professor Chandler.   
 
The second Witness, Mr. Rochoem Ton, testified that he had close interactions with Pol Pot 
and the leaders of the CPK beginning late 1967.  He provided detailed testimony as regards 
the structure and activities of the CPK, including actions of the leaders around the time of the 
“liberation” of Phnom Penh in April 1975.   
 
Chandler and Rochoem Ton were forthcoming during their testimonies, making this week’s 
proceedings fast-paced and highly informative. 
 
II. SUMMARY OF WITNESS TESTIMONY 
 
Professor Chandler testified on a wide array of subjects, including the origin, structure, 
policies and leadership of the CPK.  He also provided details on the methodology of this 
research and the reference materials he used in his studies.  The second witness, Rochoem 
Ton, testified on information he gathered while serving as bodyguard and messenger of CPK 
leaders and, after the “liberation” of Phnom Penh, as head of the administration section of 
the MFA. 
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A. Professor David Chandler’s Testimony 
 
The Defense Teams asked Chandler on the sources of his information and requested 
clarification on some statements he made in his publications.  Specifically, the Ieng Sary 
Defense questioned him on what appeared to be inconsistencies in his publications.  The 
Nuon Chea Defense, on the other hand, asked Chandler about evidence that could directly 
link the leaders of the CPK to certain actions carried out at the lower levels.  Chandler also 
answered Nuon Chea’s questions on the conflict between Vietnam and the People’s Party of 
Cambodia and the formation of the CPK.  The Khieu Samphan Defense sought clarification 
as regards Chandler’s sources that point to Khieu Samphan’s involvement in CPK activities.  
 
1.  Structure of the CPK 
 
According to Chandler, the CPK itself was more powerful than any organization created by 
the Constitution.  The activities of the party and that of the government overlapped because 
party members worked for and held high positions in government.  While the party and the 
government were separate and distinct on paper, in reality, there was reportedly no real 
difference between these two entities.   
 
Chandler noted that the structure of the CPK resembled that of a pyramid, with the most 
powerful unit, the Standing Committee, at its peak.  All 7 or 8 members of the Standing 
Committee were members of the Central Committee, which was composed of around 20 
members.  According to Chandler however, it was not unusual for leaders to have wielded 
more power and authority in practice than what was indicated in the party’s organizational 
chart.  Chandler moreover emphasized that the DK was a “collective leadership,” where 
members wanted to be aware of what was happening and believed that they were entitled to 
receive information.  The Central Committee provided the Standing Committee with 
information and suggestions but the Standing Committee had no authority to act on 
information from the Central Committee until its members discussed the matter and until the 
Secretary of the party, Pol Pot, made a concluding announcement.  Thus, Chandler 
explained, while the leadership was ostensibly collective, Pol Pot had the last word and 
made final decisions.  The instructions the Central Committee received from the Standing 
Committee were final, he added. 
 
The Witness stated that “Angkar” referred to the organization; the members of the party’s 
inner circle did not refer to Pol Pot1 as “Angkar.”  In the countryside, however, people thought 
“Angkar” referred to a particular person because they had never experienced a collective 
leadership before.  Moreover, Chandler said that in the 1990s, Pol Pot sometimes came to 
decisions on his own; however, there is no evidence of this sort of independence during the 
era of the regime.  Chandler was also keen to point out the secrecy with which the regime 
operated: many of the tasks of the government were undisclosed and membership in the 
CPK remained confidential. 
 
2. American Bombing 
 
Chandler described the US bombardment of Cambodia as “one of the darker moments in 
American behavior overseas.”  The bombings began as early as 1967 but the most intense 
campaign was in 1973, the same year the US signed a ceasefire with Vietnam.  Chandler 
stated:  

 
Cambodia was, as one cynical general said, "The only war in town." 
Now, this was the place that the Americans felt their ceasefire didn't 
apply so, therefore, they could unleash resources on to the country that 
they could no longer unleash on Vietnam. 
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According to the Witness, one of the KR’s “psychological weapons” was to describe the 
bombardment as a “betrayal of the government,” and tell as many people as they can that 
the American bombs were being “directed at them” from Phnom Penh.  In his opinion, the 
bombardments led people to flee to Phnom Penh and join the Khmer Rouge.  He admitted 
however that, the number of recruits who joined the Khmer Rouge as a result of the 
bombings is undocumented and uncertain.  The number of KR military casualties from the 
bombings is also unknown but he indicated that these circumstances delayed the KR’s 
“liberation” of Phnom Penh by two years.  He further concluded that the foremost 
consequence of the bombing was a mass migration from the countryside into Phnom Penh.  
He recalled that in April 1975, the population of Phnom Penh was between 2 to 2.5 million 
people.  This was a big difference from the population from 1970 to 1971, which was only 
half a million.  He assumed that a portion of the exodus into the city from 1970 to 1975 
sought refuge from the bombings in the capital.  The swell in population, Chandler revealed, 
resulted in dismal living conditions, food shortages and lack of sanitary living spaces in 
Phnom Penh.  Life was also difficult for those who lived in the countryside, particularly along 
the Cambodian-Vietnamese border, as there were Vietnamese soldiers stationed among 
them. 
 
Chandler further explained that another reason behind the bombardment was the war of the 
US against communist Vietnam.  The Americans reportedly concentrated the bombings on 
the Ho Chi Minh trail that ran through Cambodia, North and South Vietnam, and Laos.  Citing 
literature he studied, Chandler stated that half a million people perished from these attacks.   
 
3.  Implementation of Policies During the DK 
 
Witness noted that there were gaps between what the party’s objectives and what actually 
came into fruition.  Policies were never deliberately ignored but the way they were 
implemented varied from place to place.  Places in which there were fewer “new people” and 
inexperienced cadres reportedly functioned more smoothly, said Chandler. The party’s 
policies, particularly on who were considered enemies, also evolved:  “In general, the purges 
were seldom racially based… any purges related to ethnic groups came late in the regime 
rather than early, rather than '75-'76 or even '77...” 

Significantly, Chandler stressed that although an impending bombardment by the US was the 
reason the KR gave for evacuating Phnom Penh, in reality, the US had no plan to attack the 
capital.  He further opined that, humanitarian considerations were partly the reason behind 
Phnom Penh’s evacuation: there was not enough food to feed everybody in the city.  
Chandler indicated that people he interviewed for his book, A History of Cambodia, 
commented that they had enough to eat in the countryside because of rice reserves.   
 
The Witness confirmed that, to avoid criticism, subordinates often concealed information they 
believed would displease their superiors.  For instance, the subordinates reportedly led their 
superiors into thinking that there was a surplus in rice supplies when this was not the case. 
Notably, he stated that Ieng Thirith2 visited the countryside and came back with negative 
reports, “but said to the leadership that this must be the work of traitors rather than the plan,” 
stated Chandler.  He concluded that there was “shielding all around,” and people tried to hide 
information from those authorized to mete out punishment for unfavorable news.  
 
Chandler also commented on the alleged execution of at least 100,000 people throughout 
the country.  He explained that, as he wrote in his book, a percentage of these killings were 
the result of overreaction.3  Cadres reportedly behaved with a degree of impunity, as their 
impulsive behavior was never reported to the leaders.  He agreed with historian Dr. Stephen 
Heder’s observation that zone and sector leaders passed down vague guidelines and did not 
ensure that the local cadres complied.  Chandler also supported Heder’s conclusion that 
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local cadres who committed the killings were not always following a clear chain of command 
and were given wide latitude to determine who was an enemy.  Notably, while Chandler 
believed that local cadres were not just following orders on certain occasions, he 
nevertheless stressed that the high level leaders were still responsible for what occurred in 
the country: 
 

I think, and this again I'm stating an opinion, but you've got to accept the 
idea that the top people were ultimately responsible for what was 
happening, because they were in charge of the country.  

 
As regards Ieng Sary and Nuon Chea, the Witness testified that he saw documents 
containing Son Sen’s writing that were sent to the two Accused.  When pressed on how he 
arrived at his conclusion that orders to smash came from the upper echelon, Chandler 
responded that there were written documents sent by Son Sen to Kaing Guek Eav alias 
“Duch,”4 encouraging him to continue to work hard to smash enemies.  Since the documents 
were not signed but were nonetheless obeyed, Chandler opined that these documents were 
known to come from “above.” Chandler clarified however that, Duch only had contact with 
Son Sen and was not in touch with the whole party center.  
 
4. Nuon Chea’s Questions to Witness 
 
This week, Nuon Chea asked the Witness about (i) the cause of the dispute between 
Cambodia and Vietnam; and (ii) the birth of the CPK.5  In response to Nuon Chea’s first 
query, the Witness stated that the dispute between Cambodia and Vietnam stemmed from a 
long history of mutual distrust.  Both Cambodia and Vietnam, Chandler said, share 
responsibility for the clashes between the two nations.   
 
As regards the second question, the Witness explained that, while “the CPK as a name for 
Cambodian communist movement dates only from 1967,” the party itself was created in the 
1940s, when the movement in Cambodia and the Communist Party of Vietnam shared the 
objective of removing the French colonial powers in Laos, Vietnam and Cambodia.  Taking 
these into consideration, Chandler stated that it was plausible that the CPK was created in 
part through its association with Vietnam.  However, Vietnamese influence over the party had 
considerably decreased by 1967, when the first party congress was conducted.  Chandler 
indicated that subsequently, the influence Vietnam wielded ceased entirely by the time the 
party was preparing its Statute during the civil war.6  

5. Findings on Khieu Samphan 
 
Chandler stated that he had followed Khieu Samphan’s career with interest and had studied 
the autobiography of the Accused very carefully.  He testified that in 1962, Khieu Samphan 
was known as a man of great integrity and was regarded as one of the rare men who 
seemed to care about his people.  According to Chandler, Khieu Samphan’s popularity in the 
1966 National Assembly threatened Prince Sihanouk’s power base and this could have 
translated into acts of aggression.  These circumstances forced Khieu Samphan to flee 
Phnom Penh and seek sanctuary in the forest, stated Chandler.7    
 
While membership in the CPK was held in secret, the trajectory of Khieu Samphan’s life and 
his behavior based on accounts led Chandler to conclude that the latter was a member of the 
party.  Chandler indicated that Khieu Samphan became a member of the Central Committee 
in 1971 and a “full rights member” of the CPK in July 1976.  Khieu Samphan held the highest 
office during the DK when he was appointed President of the State Presidium but his 
responsibilities remain unknown: “We know absolutely nothing about what the duties that 
came with it,” admitted the Witness. 
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6. Research Method Sources of Information 
 
Chandler explained that he usually worked alone when he collected material for his books, 
although there were occasions when he used an interpreter. The interviews, most of which 
were conducted between 1985 and 1993, were held in private or in the presence of other 
persons, depending on the nature of the issues discussed.  These interviews took place in 
various countries, including Cambodia, Canada, France, and Thailand.  Many of the people 
he interviewed were refugees.  Chandler explained that during his research, he did not seek 
any particular opinion and, instead, listened to any view with which he came across. 
 
In the course of Chandler’s examination, the Defense he questioned him extensively about 
his sources of information.  He testified that he read documents cited in the footnotes of the 
Closing Order which were previously unavailable to him.  He was only provided with a 
hardcopy of the Closing Order upon his arrival in Phnom Penh to testify before the court.  He 
admitted that he did not check each of the footnotes in the Closing Order and that, while the 
new material increased his knowledge and could have helped make his books better, these 
did not alter his conclusions.   
 
Chandler explained that he read some materials to prepare for his testimony.  He refreshed 
his memory by studying books that were available to the public, among which were Study of 
the Tribunal8 and Seven Candidates for Prosecution.9  He testified that he communicated 
with other experts in the DK era and familiarized himself with the way the ECCC operates 
and the testimony of witnesses thus far.  When asked regarding his relationship with Dr. 
Stephen Heder, a historian who once worked with the OCP and the OCIJ, Chandler 
responded that he had read Heder’s publications and that they corresponded via email.  
Additionally, Chandler and Heder had reportedly exchanged documents concerning 
Cambodia.  However, Chandler stressed that Heder did not provide him with any primary 
material to which he did not have access.  
 
With regard to the death tolls cited in his books, the Witness relied on the work of other 
professional demographers, such as Patrick Heuveline and Marek Slinwinski.  He admitted 
inconsistencies in the death toll figures contained in his books, and explained that only 
estimates were available.  He indicated that, to date, there is still no accurate figure for the 
number of deaths during the reign Khmer Rouge.  The Witness explained that he was unable 
to ask demographers about the processes they used to come up with the figures that 
resulted from their studies.  In any case, Chandler, expressed confidence in the figures from 
Heuveline and Sliwinski.  
 
7. Vietnamese Presence in Cambodia After the DK  
 
According to the Witness, the Vietnamese went through many of the documents at S-21 
when they “liberated” the country from the Khmer Rouge, as evidenced by Vietnamese 
annotations on several of the confessions.  He also noted that confessions by important 
persons detained in S-21 were missing.  For instance, he concluded that the confession of 
Secretary of the Northeastern Zone, Ney Saran alias “Ya,” was “culled,” by the Vietnamese.  
Chandler explained the concept of “culling” in this manner:   
 

Well, it means for an outside party (to) go through a series of 
documents that they haven’t generated and select things that either 
interest them, to make a smaller pile of documents, or to remove 
documents that… they feel are not in their interest… 
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The Witness added that the Vietnamese took away documents from Cambodia that are 
presently kept in Vietnam and are inaccessible to the public.   He was quick to qualify, 
however, that he could not be sure if the Vietnamese had engaged in systematic culling of 
confessions.  When pressed on the subject of culling, Chandler stated that too much should 
not be made of the matter because while there is evidence of culling, there is not enough 
information to support conclusions. 
 
Chandler testified that during the People's Republic of Kampuchea, “they made an effort to 
have this history limited to a handful of people… that it would be absolutely evil and 
abhorrent to any sensible Cambodian citizen.”  He elaborated as follows:  
 

Yeah, certainly in the trial of Ieng Sary and Pol Pot for genocide that 
took place I think in August 1979, also in the textbooks of Cambodian 
schools in early the 1980s, through such things as the annual Day of 
Hate of May 20th, I think every year, the institution of the Museum of 
Genocidal Crimes, again, not ever suggesting that the leadership of DK 
was as collective as we know it was, but was in fact the sort of plaything 
of a corrupt and insane pair of people, Pol Pot, Ieng Sary.  

 
Despite these efforts to pin the blame of the KR tragedy on Pol Pot and Ieng Sary “genocidal 
clique,” the Witness maintained that it is not possible for only two people to be responsible 
for everything that happened in Cambodia during the regime.  According to Chandler, the 
international community regarded the 1979 trial of Pol Pot and Ieng Sary as a “kangaroo 
court,” and he considered the trial “absurd” in some respects.  “The defense lawyer assigned 
to Pol Pot and Ieng Sary jumped up and said these people are insane monsters and should 
be destroyed,” Chandler said. 
 
8.  Witness Demeanor and Credibility 

 
The expert Witness was calm and engaged for most of the proceedings.  On some 
occasions, he seemed flustered when there were issues with translation or when his 
credibility was being challenged.  The Witness was careful in his answers and distinguished 
between evidentiary fact and his conclusions.  Moreover, he was also open about the 
sources that he had read before appearing before the Chamber and was cooperative when 
asked to provide a list of sources that he had been reading since his arrival in Phnom Penh.  
Although he refused to comment on statements Heder made to him in confidence, he was 
forthcoming about contacts he made before appearing at the ECCC.   
 
B. Rochoem Ton’s Testimony 
 
Rochoem Ton (TCW-563), also known as “Phy Phuon” and “Vy Cheam,”10 was born in 
Rattanakiri Province and belongs to the Jarai ethnic minority.  He joined the revolution in 
1963 and began serving as a bodyguard and messenger for the senior leaders of the CPK.  
He later became the head of the administration section of the MFA during the DK.  Since he 
had direct contact with Pol Pot and the three Accused, he was able to testify on his 
interactions with the senior leaders, their actions and decisions, and the structure of the 
organization. 
 
The OCP, through Messrs. Seng Bunkheang and Dale Lysak, examined Rochoem Ton this 
week.  
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1. Involvement in the CPK prior to April 1975 
 

Rochoem Ton stated that his brother-in-law who was already part of the movement told him 
that joining the revolution was a good opportunity for members of a minority group like them.  
Encouraged, he became a member of the Youth League and the CPK in 1968 and 1971, 
respectively.  
 
The Witness stated that he first worked as a bodyguard for a certain Brother Mann, a sector 
secretary in Rattanakiri Province.  While stationed in Rattanakiri in 1967, he reportedly met 
Ieng Sary and Pol Pot.  He recalled receiving an order from Ieng Sary to deliver a letter to the 
“Vietnamese side.”  In December of the same year, he took Pol Pot to a hospital in Vietnam 
for malaria treatment. Apart from serving as a bodyguard, Rochoem Ton stated that he also 
worked as a messenger and carried letters between Pol Pot, who was at the north of the 
Sesan River, and Ieng Sary, who was stationed at the south of the river. 
 
2. Administrative and Communication Structures 
 
As a bodyguard for the senior leaders, the Witness testified that he had direct knowledge of 
the geographical, administrative, communication, and leadership structures in Democratic 
Kampuchea, particularly in the areas where Pol Pot was based. 
 
a.         Offices 100 and 102 
 
According to Rochoem Ton, the CPK’s main leaders were based in Rattanakiri Province from 
1967 to early 1970.  Pol Pot reportedly stayed at Office 100 and Ieng Sary at Office 102.  
Although these two offices were only three kilometers apart, it was difficult to travel from one 
to the other because of their location (they were deep in the jungle) and the prevalence of 
carpet bombings, said Rochoem Ton.  He moreover described the close relationship 
between Pol Pot and Ieng Sary, thus:  
 

They loved each other as colleagues in the resistance. They respected 
and loved one another. They shared everything, including food. So they 
set a good role model, and we also had to follow the model. 

 
Ieng Sary reportedly took charge of Offices 100 and 102 when Pol Pot was away.  Son Sen, 
who was in charge of military affairs, arrived in Rattanakiri in 1968.  He also recalled that Koy 
Thoun and Nuon Chea went to Rattanakiri for brief visits.   
 
b.         Office S-71 
 
Rochoem Ton testified that Pol Pot and his wife went to Vietnam and China in late 1969.  
Upon their return in May 1970, Pol Pot relocated the offices in Rattanakiri to Kampong Cham 
Province.  This new office at Kampong Cham was known as “S-71,” and it was where Pol 
Pot, Nuon Chea, and Khieu Samphan were reportedly based.  When Pol Pot was away, 
Nuon Chea or Khieu Samphan was in charge of the office.  Rochoem Ton further testified 
that he sometimes accompanied Pol Pot or Nuon Chea on their trips to the “the location 
where soldiers are trained to and to engage in fighting,” which he referred to as “battlefields.” 
 
Ieng Sary and Son Sen, on the other hand, reportedly stayed in Rattanakiri until 1971, where 
Ieng Sary was “overall in charge,” and Son Sen remained responsible for military matters, 
Rochoem Ton indicated.  Ieng Sary went to Beijing in early 1971 and stayed there until the 
“liberation” in April 1975.  Rochoem Ton stated that he learned that Ieng Sary was in Beijing 
as “special representative for the resistance movement for Sihanouk or Samdech Ov” from a 
radio broadcast.  
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According to the Witness, Khieu Samphan “wrote everything” for the “National Unity Front.”  
He said he had read some of these documents Khieu Samphan authored, and that the 
contents of the articles were broadcast on radio.  Rochoem Ton also stated that Khieu 
Samphan gave lectures “regarding the forces of the National Liberated Front and measures 
to be taken, the importance of that front, for instance, both inside and outside the country.”  
 
c.         Office B-5 
 
The Witness stated that in late 1973, Office B-5 in Taing Porn village, Kampong Tralach 
District, Kampong Chhnang Province, became the command center for the “front 
battlefields,” and was where mobile offices11 were coordinated.  Pol Pot reportedly stayed in 
this office permanently during the dry season and went back to S-71 during the rainy 
seasons.  Nuon Chea and Khieu Samphan remained in the rear battlefields; they only went 
to B-5 for a few meetings.   
 
3.       The Evacuation of Phnom Penh  
 
According to Rochoem Ton, the evacuation of Phnom Penh was discussed during a meeting 
conducted in April 1975 at Office B-5.  CPK leaders Pol Pot, Nuon Chea, Khieu Samphan, 
Ta Mok, Son Sen, Koy Thoun, Vorn Vet, Cheng An, and So Phim attended the meeting.  
Ieng Sary was in China at that time.  At the meeting, Rochoem Ton reportedly heard Pol Pot 
say that it was only a matter of time before they defeated Lon Nol.  Notably, he also testified 
that Pol Pot raised the topic of evacuating Phnom Penh using the success of the evacuation 
of Oudong as their guide.   
 
The Witness further said that, after Pol Pot’s presentation, he noticed that Nuon Chea stood 
up, noted the necessity of the evacuation and expressed his agreement with the plan.  He 
also testified that, “Khieu Samphan also agreed with the plan and…approved the idea.”  
 
4.         The “Liberation” of Phnom Penh  
 
Rochoem Ton indicated that on the morning of 17 April 1975, when the Khmer Rouge 
entered Phnom Penh, he was with Pol Pot at the Sdok Taol, which was 10 kilometers from 
Office B-5.  Son Sen, Koy Thuon, Ta Mok, and Vorn Vet were also at Sdok Taol and they 
closely followed the unfolding of events through a “radio communication device.”  Two days 
later, on 19 April 1975, Rochoem Ton accompanied Son Sen to the capital.  He recalled that 
while many had already left the city, people were still leaving when they arrived in Phnom 
Penh.  He said that there were many dead bodies along the road, some of them already 
decomposed.  He surmised that those who perished were mostly soldiers because they had 
helmets. 
 
The Witness testified that Son Sen reported to the other leaders that the KR forces controlled 
the city, and that, on 20 April, Pol Pot and the heads of divisions and zones came to the train 
station Son Sen had identified as the leaders’ meeting place.  Nuon Chea and Khieu 
Samphan arrived the following day; Ieng Sary joined around a week later upon his return 
from Beijing.  Pol Pot and the three Accused met and had meetings with the military 
commanders, initially at the train station and, around a week thereafter, at the Ministry of 
Commerce.  Witness stated that Pol Pot, Nuon Chea, Khieu Samphan, Ieng Sary, Son Sen 
worked at the Ministry of Commerce on a daly basis.  The leaders reportedly stayed at the 
Ministry of Commerce for around a fortnight and moved to other locations once the situation 
became more stable. Pol Pot, Nuon Chea, Khieu Samphan and Ieng Sary lived close to one 
another, while Son Sen, Ta Mok, Vorn Vet, Koy Thoun and So Phim also had their own 
places to live.  
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5. Role in the Ministry of Foreign Affairs (MFA) after April 1975 
 
Rochoem Ton stated that the MFA (which he also referred to as “B-1”) began operating in 
May 1975 upon Ieng Sary’s return from abroad, and from then on, the MFA received guests 
on a weekly basis.   
 
He testified that he was the head of the MFA’s administration section.  He did not specify 
who assigned him to this position.  Moreover, he said he was “in charge of psychologically 
and politically controlling or administering the people” at the MFA, as well as overseeing the 
kitchen and houses assigned to the foreign guests.   Apart from these tasks, Rochoem Ton 
said he continued to deliver letters among Ieng Sary, Khieu Samphan, Son Sen, and Pol Pot.  
The contents of the letters are unknown to him. Other officials in the MFA he mentioned were 
a certain Mr. Thuon, who was in charge of the diplomatic section and Saloth Ban, alias “So 
Hong,”12 who was responsible for political affairs.  All of them, including the Witness, reported 
to Ieng Sary.   
 
According to Rochoem Ton, Office 870 initially selected people to work at the MFA.  Pang,13 
who was reportedly in charge of Office 870, provided basic guidelines in the selection of MFA 
workers and the number of recruits required.  Doeun14 replaced Pang after the latter’s 
transfer, and when Doeun disappeared, Khieu Samphan took over his role, said the Witness.  
When asked how he came to know of these matters, Rochoem Ton stated:  
 

I learned of it through Om Ieng Sary. He said Pang had been transferred 
and he had been replaced by Doeun, and after the disappearance of 
Doeun he said Doeun will be replaced by Khieu Samphan and Khieu 
Samphan was the one who had to contact or communicate with. 

 
Rochoem Ton testified that Ieng Sary ordered him to follow the instructions on personnel 
selection contained in documents issued by Office 870.  He revealed by early 1977, he 
personally selected MFA personnel from Borei Keila15 by using summaries of biographies 
and scrutinizing the qualifications of possible recruits against the guidelines from Office 870. 
Those who came from a poor peasant background with no former group affiliations were 
preferred.  Meanwhile, in order to work abroad, recruits had to possess certain qualifications 
such as “proper physical appearance, like (being) well-built, tall."  By late 1978, there were 
more than 1,000 people working at the MFA. 
 
6.  Study and Criticism Sessions  

 
According to the Witness, there were two kinds of study sessions: (i) those conducted on a 
regular basis, and (ii) those held every three or four years among all members of the Center 
and the zones.  He revealed that Brother Mann led the first study session he attended.  He 
also attended several meetings conducted by Pol Pot, Ieng Sary, Ieng Thirith, Nuon Chea, 
and Khieu Samphan at the offices where they were stationed.  For instance, Pol Pot chaired 
sessions at Office 100.   
 
During these meetings, the Witness said they discussed the general situation in the country 
and the international arena.  They were instructed on how to follow the principles of national 
democratic revolution.  Moreover, they were directed to gauge the level of engagement by 
the people who supported the resistance movement and the progress in liberated zones.  He 
added that the peasant and working classes were regarded as the core forces of the 
revolution, while those who opposed the revolution were enemies.  Rochoem Ton added that 
they were informed of the countries that supported and opposed the revolution, and taught 
that the main enemy was the American imperialist, CIA and KGB agents.   
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7. General Meetings 
 
In mid-1971, there was a general meeting presided by Pol Pot and Nuon Chea.  The party 
leaders and cadres from the zones were there, except for Ieng Sary, who was abroad.  The 
subject matters discussed in this meeting were the same as those covered during regular 
meetings.   
 
Another general meeting was reportedly organized in June or July 1974 near Ang Meas 
village.  Pol Pot, So Phim, Koy Thuon, Ta Mok, Vorn Vet, Ruos Nheum, Son Sen, Nuon 
Chea, Khieu Samphan and Ieng Sary were present in this meeting, recalled the Witness.  
Ieng Sary was reportedly in Cambodia for a brief period and attended this meeting before 
going back to China.  Notably, the Witness indicated that that the CPK resolved to mount the 
offensive to liberate Phnom Penh and the entire country during this meeting.   
 
According to the Witness, in May 1975, a general meeting was held at the Silver Pagoda in 
Phnom Penh.  Some of the Zone leaders attended the 10-day session that was chaired by 
Pol Pot and Nuon Chea.  Ieng Sary and Khieu Samphan were also present.  After a brief 
review of the general situation, they were informed that the democratic revolution had been 
accomplished.  The Witness said that they were told that they needed to prepare for the 
socialist revolution through nation building and the establishment of the progressive 
cooperatives in order to achieve a communist state.   
 
8. Witness Demeanor and Credibility 
 
During his examination by the OCP, Rochoem Ton appeared to have no reservations in 
responding to questions.  He manifested possession of a sound memory, considering that he 
remembered details of events that occurred almost 40 years go.  He was also confident in 
providing specific information about the structure of the CPK, functions of many important 
offices, as well as for some key CPK policies, on the basis of his membership in the CPK and 
his interactions with the senior leaders.  
 
III. LEGAL AND PROCEDURAL ISSUES  
 
This week, the Chamber was once again faced with the issue of using documents that are 
not in the Case File.  Moreover, as in the previous weeks, the Trial Chamber ruled on 
objections to questions because they were either irrelevant (i.e., outside the scope of the 
proceedings or Chandler’s expertise) or required speculation from the witness.  The Trial 
Chamber also faced concerns regarding the conduct of OCIJ interviews during the 
investigation phase of the Case.   

 
1. Use of Documents Not Included in the Case File  

 
Towards the end of the proceedings on Monday, Mr. Michael Karnavas, international counsel 
for Ieng Sary, informed the Chamber that the Ieng Sary Defense had created a chart 
illustrating that Chandler had used varying estimates of the death toll during the DK.  
Karnavas informed the Chamber that the chart is based on Chandler’s publications, some of 
which are not in the Case File.  The Chamber, through Judge Silvia Cartwright, reminded 
Parties that documents that have not been put before the Chamber require a written 
application made under IR 87.4.16  Considering that IR 87.4 applies to requests for admission 
of new evidence not available during the opening of the trial, Karnavas argued that he not 
introducing the chart as evidence but merely wished to use it to guide the process of the 
questioning.  Further, Counsel clarified that, of the 10 documents used in the chart, 6 were in 
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the Case File.  The President, however, informed Counsel that the Chamber had already 
ruled on the subject and instructed him to proceed with the examination of the Witness. 
 
On Tuesday, Nuon Chea’s international counsel, Mr. Andrew Ianuzzi, requested the 
admission of a new document or in the alternative, sought clarification regarding the use of a 
new document.  Ianuzzi stated that the Nuon Chea Defense was in possession of an 11-
page article from the New York Review of Books, which was published only the previous day.  
Counsel manifested that it contained information that the Nuon Chea Defense wished to put 
before expert Witness David Chandler.  Ianuzzi proposed to be allowed to circulate copies of 
the article to enable Parties to respond the following morning, and thereafter, for the 
Chamber to rule on whether or not the Nuon Chea Defense was allowed to put the article 
before Chandler.  On behalf of the Chamber, Judge Cartwright stated as follows:   
 

The application must be made in writing pursuant to Rule 87.4,17 and at 
least one of the reasons for that is that the article concerned is in one 
language only and it would be impossible to make any decision until any 
such lengthy document has been translated at least into Khmer so that 
the entire Chamber can discuss it and reach a decision.  
 

Counsel submitted that he could read out the brief passages that he wanted the Witness to 
comment on and the translations could then be made.  President Nil Nonn, however, 
interrupted, saying that the Chamber had already ruled on the matter and instructed the 
Khieu Samphan Defense to proceed with their examination of the expert Witness.  
 
2. Questions that are Irrelevant or Outside the Scope of the Expertise of Witness 
 
The Chamber directed Parties to keep their questions within the parameters of this segment 
of the trial, particularly when the Nuon Chea Defense attempted to obtain Chandler’s 
comments on whether a trial of Khmer Rouge leaders might be embarrassing to the 
incumbent government, and whether it was surprising that high-ranking Cambodian 
government officials have ignored summons to testify before the ECCC.  The Chamber 
instructed Chandler not to respond, and the President reminded Nuon Chea’s international 
counsel, Mr. Jasper Pauw, that he may submit his conclusions in writing in accordance to IR 
92.  Judge Cartwright added that Pauw may only examine the Witness on issues relevant to 
Case 002-001. 
 
3. Confirmation of OCIJ Statement 
 
Upon the announcement of Rochoem Ton’s appearance before the Chamber, Karnavas 
expressed concern over the seeming irregularity of the records of Rochoem Ton’s 
statements to the OCIJ.  Counsel explained that the Ieng Sary Defense had listened to the 
tape recording of Rochoem Ton’s OCIJ interview and in his opinion, what transpired “wasn’t 
a conversation” because instead of responding spontaneously, the Witness seemed to have 
been reading his answers to the interviewer’s questions. 
 
To address this concern, the Chamber requested Rochoem Ton to clarify the manner by 
which his two OCIJ interviews were conducted.  According to Rochoem Ton, “questions were 
raised, responses were made.  The investigators put some questions to me and I responded 
to the questions I was asked.”  He further confirmed that the OCIJ gave him records of his 
interviews and that “the accounts reflect the records I gave to them during those two 
occasions.”  Seeing no irregularity, the President then instructed the Prosecution to proceed 
with the examination of the Witness. 
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4.  Motions Relating to Participation of Accused in the Proceedings 
 
Prior to the midday recess on Thursday, Ianuzzi requested the Chamber to allow his client to 
participate from the holding cell due to difficulties with his health.  In his request, Ianuzzi 
made the following remark: 
 

I understand the Court is partially in the business of keeping up 
appearances here. I want to make it very clear that he is not always 
actively following the proceedings from his holding cell, but the request 
stands.  

 
While President Nil Nonn promptly granted Ianuzzi’s request, he also emphasized that the 
facilities in the holding cells sufficiently allow the Accused to follow the proceedings and 
communicate with counsel.  Further, all the counsels had examined the rooms and had 
raised no objections in relation to the equipment installed.  Judge Silvia Cartwright informed 
the Parties that if the facilities were not serving their purpose, it was the responsibility of 
counsel to bring such fact to the Chamber's attention instead of making a general comment 
in Court. 
 
Ianuzzi clarified that he was not criticizing the facilities and that what he wished to express 
was that his client was not actively following the proceedings from the holding cell because of 
health problems.  Judge Cartwright replied as follows: 

 
What was clear to the Chamber was that you placed the responsibility in 
some very vague way on the Court or the Chamber itself.  The 
responsibility is yours to raise this issue if your client, at any point, is 
unable to participate.  

 
IV. TRIAL MANAGEMENT 
 
This week’s proceedings were marked with difficulties in translation caused largely by the 
quick exchanges between the counsels conducting examinations and Professor David 
Chandler.  In addition, President Nil Nonn continued to be mindful of the counsels’ use of the 
time allotted to them for questioning and intervened when questions were deemed repetitive 
or irrelevant. 
 
A. Attendance 
 
This week, Accused Ieng Sary continued to participate in the proceedings from the holding 
room.  Nuon Chea also experienced health-related difficulties and waived his right to 
participate directly in all the afternoon proceedings.  Khieu Samphan attended proceedings in 
the courtroom throughout this week, except for the fourth session on Thursday, when he 
participated remotely from the holding cell due to his bouts of coughing.  
 
Civil Party Attendance. Approximately 20 to 30 of Civil Parties participated in the courtroom 
and in the main gallery. 
 
Public Attendance.  The hearings were well attended throughout the week.  Approximately 
40 national and international observers were in attendance during the four hearing days.  On 
Monday, over 300 people from Takeo Province, some 100 students from the Royal 
University of Phnom Penh (through the efforts of the Youth Resource Development 
Program), and at least 30 high school students from the United States attended the hearing. 
On Tuesday morning, there were at least 300 people from Pramyam and Knar Sor villages, 
Srey Santhor District, Kampong Cham Province.  On Wednesday, more than 400 people 
from Borvet District, Svay Rieng Province, were present.  Finally, on Thursday, 300 villagers 
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from Srey Sonthor, Kampong Cham Province, observed the proceedings until the second 
session of the afternoon.  In the afternoon, 200 students from Chey Voromann VII High 
School, Kandal Province were in the gallery.   
 
B. Courtroom Etiquette 
 
During Karnavas’s examination of Professor Chandler, the exchanges between Counsel and 
the Witness became agitated, causing Chandler to say, “I don't mean to be combative,” and 
“I don’t mean to seem defensive or aggressive.”  At one point, Karnavas observed that, 
Chandler seemed to be “rather aggressive and defensive.”  This caused the Chamber, 
through Judge Cartwright, to intervene: 
 

Mr. Karnavas, the manner in which you are putting the questions 
appears, to put it mildly, assertive, on occasions, and that will inevitably 
elicit a strong response – you are well aware of that – so please don't 
accuse any witness or this expert of aggression. 

 
C. Translation and Technical issues 
 
Interpretation issues increased this week when the Defense Teams were examining 
Professor Chandler, particularly when Karnavas was questioning the expert Witness.  On 
some occasions, the succession of questions and answers between Karnavas and Chandler 
was too fast for the interpreters to catch, prompting the Chamber to remind them to pause 
and slow down.  Before the end of Tuesday’s proceedings, President Nil Nonn, after what 
appeared to be confusion in the Khmer translation of the terms “Standing Committee” and 
“Central Committee,” advised interpreters to “be very careful.”    
 
D. Time Table 
 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS 
TOTAL 

HOURS IN 
SESSION 

Monday 
23/07/12 

9:00 10:33-10:53  
 

12:12-13:32 
 

14:19-14:41 
 

16:16 
 

5 hours and  
14 minutes 

Tuesday 
24/07/12 

9:05 10:37-11:02 
 

12:00-13:31 
 

14:42-15:02 
 

16:00 
 

4 hours and  
39 minutes 

Wednesday 
25/07/12 

9:02 10:42-11:01 
 

11:27-13:31  
 

14:43-15:00 
 

16:02 
 

4 hours and  
20 minutes 

Thursday 
26/07/12 

9:01 10:32-10:53   
 

12:03-13:39  
 

14:43-15:00 
 

16:01 
 

4 hours and  
46 minutes 

Average number of hours in session     4 hours 44 minutes 
Total number of hours this week   18 hours 59 minutes 
Total number of hours, days, weeks at trial 366 hours   5 minutes 

84 TRIAL DAYS OVER 25 WEEKS 
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3  "Perhaps a hundred thousand men and women, and probably more, were executed without trial. In rural 
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Glossary of Terms 
 
Case 001  The Case of Kaing Guek Eav alias “Duch” (Case No. 001/18-07-2007-ECCC)  
Case 002  The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu Samphan (Case No. 

002/19-09-2007-ECCC)  
CPC  Code of Criminal Procedure of the Kingdom of Cambodia (2007) 
CPK   Communist Party of Kampuchea 
CPLCL   Civil Party Lead Co-Lawyer 
DK  Democratic Kampuchea 
ECCC  Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer  

Rouge Tribunal or “KRT”)  
ECCC Law  Law on the Establishment of the ECCC, as amended (2004) 
ERN  Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK  National United Front of Kampuchea 
GRUNK  Royal Government of National Union of Kampuchea 
ICC   International Criminal Court 
ICCPR  International Covenant on Civil and Political Rights  
ICTR   International Criminal Tribunal for Rwanda 
ICTY  International Criminal Tribunal for the former Yugoslavia 
IR  Internal Rules of the ECCC Rev. 8 (2011)  
KR  Khmer Rouge 
OCIJ  Office of the Co-Investigating Judges 
OCP  Office of the Co-Prosecutors of the ECCC 
RAK  Revolutionary Army of Kampuchea  
VSS   Victims Support Section 
WESU  Witness and Expert Support Unit 
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the conflicts between Cambodian people and -- the People's Party of Cambodia and Vietnam -- what has been 
the cause of these disputes? Has it been resulted from the border dispute or from other matters?” and 2) “What 
was the cause of the birth of the Communist Party of Kampuchea?” 
6 See Nuon Chea’s testimony on the history of the CPK in Case 002 KRT Trial Monitor. Issue No. 8, Hearing on 
Evidene Week 3 (10-12 January 2012). 
7   See Khieu Samphan’s response to the Opening Statement of the Prosecution in Case 002 KRT Trial Monitor. 
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002 KRT TRIAL MONITOR. Issue No. 21, Hearing on Evidence Week 16 (30 April, 2-3 May 2012). 
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21, Hearing on Evidence Week 16 (30 April, 2-3 May 2012). 
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Chamber that the requested testimony or evidence was not available before the opening of the trial.  
Extraordinary Chambers in the Courts of Cambodia Internal Rules (Rev. 8), as revised on 3 August 2011. Rule 
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