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I said, “Okay, just kill me then, because you have already made our lives a living hell.” 

 
         - Civil Party Or Ry 

 
I. OVERVIEW* 
 
This week, the Chamber continued to hear the testimony of Civil Party Meas Saran, a nurse 
at Borei Keila’s medical triage unit prior to the fall of Phnom Penh who lost contact with his 
wife during the evacuation of the city.1  Following the conclusion of his testimony, the 
Chamber heard another Civil Party, Ms. Or Ry, whose family experienced two forced 
evacuations, initially from Phnom Penh to her native village in Kandal Province, and then 
again to Battambang Province.  A third Civil Party, Mr. Chau Ny, testified on Friday and gave 
some insight on his experience as a Khmer Krom during the DK.   
 
Procedural discussions took place over the use of leading questions, references by Nuon 
Chea’s defense team to scholarly work, questions irrelevant to the proceedings, and, more 
contentiously, whether or not Civil Parties may pose questions to the Accused during the 
statement of suffering.  In an interesting turn of events, the Trial Chamber sought a direct 
comment from the Accused Khieu Samphan, even as his defense counsel, Ms. Anta Guissé, 
sought to speak in behalf of her client. 
 
II. SUMMARY OF CIVIL PARTY TESTIMONIES 

 
Civil Party Meas Saran, a nurse within the medical apparatus of the Lon Nol regime’s 
military, testified on his experiences in Phnom Penh prior to and immediately following the 
arrival of Khmer Rouge forces in the city.  He spoke in great detail of his painful experiences 
surrounding the city’s forced evacuation, the desertion of patients in the hospital when he 
fled the city, and his inability to reunite with his wife.  Subsequently, Civil Party Or Ry gave 
her testimony concerning the evacuation out of Phnom Penh, and a later evacuation from 
Kandal Province to the country’s Northwest.  Chau Ny, the third Civil Party to testify this 
week, recounted the oppressive circumstances after the evacuation of Phnom Penh, which 
eventually led to the death of his brother and nephews. 
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A. Meas Saran’s Testimony  
 
During majority of Thursday’s proceedings, Civil Party Meas Saran (TCCP 82) testified on his 
experiences in Phnom Penh both before and during the forced evacuation of the city on 17 
April 1975.2  He described the situation unfolding in the context of his medical work as a 
nurse at Borei Keila’s triage facilities, which he also referred to as a “surgical center.”  He 
then explained his loss of contact with his wife due to the sudden call for evacuation and 
subsequent chaos on the streets.  The Civil Party detailed his travel to his wife’s family home 
in Sisophon, where he had attempted to seek her out, as well as his subsequent arrest, 
interrogation, and torture by the Khmer Rouge along with other “new” people.  
 
1.  Phnom Penh before 17 April 1975 
 
Meas Saran, who was born in Svay Rieng Province, moved to Phnom Penh in early 1969 to 
begin medical school.  After completing his education in 1972, he worked at Preah 
Ketmealea Military Hospital in Phnom Penh.  In 1973, he joined the military for approximately 
18 months and was assigned to Sisophon.  Following his service, he returned to Phnom 
Penh in late 1974 to work as a triage medic at Borei Keila until the arrival of the Khmer 
Rouge in the capital city in April 1975. 
 
According to Meas Saran, the capital grew increasingly crowded as more people came to the 
city, and the government had to create places to meet increased need for services, such as 
an improvised center in an old basketball gymnasium at Borei Keila, where he worked.  
Additionally, food became increasingly expensive and difficult to access.  During his 
university schooling in Phnom Penh, there were no shortages of food, but prices steadily 
increased before he left for Sisophon in 1972, as “more people outnumbered the quantity of 
food at the time.”  The Civil Party said that pagodas filled with refugees, as the Khmer Rouge 
pushed closer to the city, and many homes had to accommodate numerous resettled 
families.  His wife’s house had to host six or seven families.  The Civil Party estimated that, 
due to this influx, the population in Phnom Penh tripled by April 1975.  
 
2.  Evacuation of Phnom Penh 
 
Meas Saran testified that more and more people were admitted to the Borei Keila surgical 
center, where wound victims from ongoing battles and bombardments were admitted for 
triage in the days leading to the “liberation” on 17 April 1975.  He recalled that the facility had 
sufficient medicines and physicians, as well as numerous student trainees to assist, but his 
section lacked sufficient medical tools and materials needed to respond to the needs of the 
wounded.  
 
On the evening of 16 April, bombs were dropped on Duymex Market in Phnom Penh.  The 
50 beds in his medical center were not enough for all the wounded, so some were laid on the 
floor.  The Civil Party recalled a seven-year-old child who was seriously injured by a bomb: 
“That child was lying on the ground.  I couldn’t save that person when I was evacuated from 
the hospital.” 
 
Meas Saran explained that he was told to leave Borei Keila and Phnom Penh along with his 
coworkers and patients on the morning of 17 April 1975.  Other medical staff notified him that 
Khmer Rouge soldiers warned of incoming bombardment, and, as such, he was scared to 
remain in the city.  The Civil Party described seeing incapacitated patients being pushed out 
in their beds, and he explained his personal and professional reaction to the evacuation: 
 

I, at the moment when I was asked to leave the city, had a difficult 
feeling, because at that time, I thought that the sick, the wounded, 
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would be well-assisted during the evacuation, but at the same time, I 
was not clear in my mind as to whether these people would be 
properly treated.  I could recall a girl who had been seriously injured 
begging me, asking me to help her out.  I was helpless. 

 
International Prosecutor, Vincent de Wilde d’Estmael, asked the Civil Party to respond to 
statements by Nuon Chea that justified the evacuation of the city and its patients on the 
ground that it was necessary because of the conflict at the time.3  Meas Saran responded 
that no Khmer Rouge soldier or medic came to assist in transporting the injured out of the 
city.  He had been told he would be able to return to the city after two or three days and did 
not need to take many things with him.  He was not allowed to go to a house in Pasteur Road 
where his wife was at that time, because there was fighting in that direction. Instead, he went 
south to their rented apartment, and took a bottle of aspirin, one of his wife’s shirts, and one 
of her necklaces.  Meas Saran said he never heard from his wife again: “Since that day, I 
have not received any news, that is, from that day until the present time.  Even if she had to 
crawl home, she would have reached home by now.” 
 
3.  Departure from Phnom Penh and Arrival in Sisophon 
 
As he was leaving the city, Meas Saran saw two male corpses in civilian clothes at Monivong 
Bridge, but he could not say how they died.  This terrified him, as did the prospect of 
incoming bombardment.  He was told residents would be able to return after three days, but, 
in seeing the massive exodus of the population, he thought this would not be possible, so he 
chose to stay around Monivong Bridge with other evacuees rather than continue towards his 
native Svay Rieng Province.  Meas Saran became increasingly worried as he waited for 
three days at Monivong Bridge without seeing his wife, who “was pregnant and did not know 
Phnom Penh well.”  On the third day after the city’s evacuation, Meas Saran heard a 
loudspeaker announcement for former officials and soldiers to return to Phnom Penh, but 
“they went by themselves without their families and they did not return.”  Scared by the dead 
bodies he saw at the bridge, and unwilling to risk going back to Phnom Penh, he decided to 
look for his wife at her village near Sisophon.   
 
Meas Saran and some other evacuees exchanged gold with some people for a motorbike 
and a ferry ride across the river to the other side of Chroy Changvar Bridge.  They 
encountered others traveling along National Road 6, and saw some Khmer Rouge soldiers in 
trucks, but they were not stopped until they reached a checkpoint at Batheay in Kampong 
Cham Province.  Here, each member of the group was questioned, and the motorbike’s 
battery was confiscated for the soldiers’ radio.  The Civil Party took back the motorbike and 
converted it into a pushcart to carry the group’s sugar and rice.  They used these supplies, 
along with the bike’s gasoline and the aspirin, to barter for more food along the way.   
 
Each checkpoint the group encountered was dangerous.  As the Civil Party explained, “those 
people who had been questioned kept disappearing gradually.”  Meas Saran survived each 
checkpoint by lying about himself:  
 

I told them lies.  I told them I was a taxi driver…  so I lied to them.  I 
told them that my village was just the next village.  I was allowed to 
go, but for others, they were not lucky and they were taken… that 
process continued until I reached my wife’s village… I did not trust 
them because they talked about the imminent bombardment and that 
we had to be evacuated for three days only, but they lied…  I decided 
I had to lie to them. 

 
Upon arriving at his wife’s native village, he did not see his wife, and his mother-in-law cried 
because she had not arrived with him.  His mother-in-law told him that “Angkar had eyes 
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everywhere, and… to present [him]self to Angkar” and “to tell the truth.”  He followed this 
advice and said he was a nurse at the military hospital and was looking for his wife in her 
native village.  Three days later, at around 10:00 o’clock in the evening, the village chief 
asked him to examine medicines recently received from China.  Although wary of this late-
night call, he joined the chief at the edge of the village, where he was arrested and tied up.  
Students in the village pleaded that he not be killed, but sent for reeducation instead.  After 
three days of uncertainty in the village, a group of soldiers arrested him and brought him to a 
prison in Sisophon along with 10 to 12 other families not native to the village.  All of the 
detainees were placed in one classroom of the detention center at the former Lycée 
Sisophon.  On the third day, he was summoned, interrogated, and tortured.  He was later 
sent to another room for reeducation, where they discussed “the rich and the poor, and also 
the revolution in France in 1889.”  To Meas Saran’s surprise, he was released from detention 
and permitted to return to his wife’s village.  
 
Upon his return, no one visited him.  The Civil Party surmised that the villagers were 
“terrified,” as rumors had already spread about his death.  Meas Saran said he was not 
allowed to move about freely and, “since [he] came from Sisophon prison, [he] was a kind of 
object that posed some kind of risk to them being associated with [him], so no one would 
want to converse.”  The Civil Party was tasked with tending ducks and digging canals near 
the village.  He recalled that, on one occasion, a man who allegedly had an affair with a 
woman was arrested and executed in front of the daily afternoon meeting.  In such meetings, 
the villagers were told about rice production and quotas of rice per hectare, and he had to 
regularly demonstrate his loyalty and strongly say he “hated the American imperialists.”    
 
4.  Civil Party Statement of Suffering, Demeanor, and Credibility 
 
In his statement of suffering, Meas Saran referred once more to the loss of his wife and other 
family members.  However, he focused his statement on a unique request that all the skeletal 
remains of victims currently displayed at memorials around the country be cremated.  
Knowing that such bones could include those of his wife, the Civil Party urged the Chamber 
to cremate the remains according to Cambodian tradition and store all the ashes in a stupa 
as a symbol of the past.  He closed his testimony by emotionally addressing the loss of his 
wife, utilizing the hand gesture of sompeah to display his respect and love for her.  He 
explained: 

 
I have lost my wife for so long, and I did not even know what 
happened to the child that my wife was carrying at the time...  if we 
want the next generation to remember what happened during the 
regime, then the ashes of the cremated remains shall be stored in a 
stupa. 

 
The Civil Party provided immediate and detailed responses to most questions.  Meas Saran 
did not have any trouble understanding questions asked of him.  
 
B. Or Ry’s Testimony  
 
Civil Party Or Ry (TCCP 105), who began testifying on Thursday and continued until Friday 
morning,4 lived in Phnom Penh during the Lon Nol regime.  She and her family were 
evacuated to Thong Domrey Village and thereafter to Chamkar Tapou Village in Pursat 
Province during the DK.  She described the arrival of the Khmer Rouge in Phnom Penh in 
1975 and the difficulties she and her family faced during the DK. 
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1. Arrival of the KR in Phnom Penh 
 
In the months before the fall of the city to the Khmer Rouge, Civil Party Or Ry stated that 
“mortar shells” were dropped on the city and some bombs wounded or killed her neighbors.  
On one occasion, a bomb hit their residence and seriously injured her sister.  The Civil Party 
said that, when they took her sister to the Peth Thom hospital, they had to bribe the doctors 
to receive medical attention.  Three days after her sister was released from the hospital, the 
Khmer Rouge entered Phnom Penh.  Three days after the KR arrived, soldiers announced 
that people had to leave the city for three days; she indicated that no reason was given.  The 
Civil Party said, “They carried guns and they used the guns to chase away the people.”  
Thus, they left and headed for Thong Domrey Village,5 the Civil Party’s grandmother’s 
village.  Or Ry said her family was reluctant to leave because their belongings were in 
Phnom Penh, her mother had just delivered a baby, and her sister was still recovering from 
her injury.  
 
They were told that “it was not necessary to bring those utensils and [they] could buy those 
things along the way,” so they did not bring anything except money.  Along the way, they 
were told, however, that money was not accepted anymore.  Or Ry’s mother worried that she 
would not be able to buy anything for her children and the Civil Party and her siblings cried 
from hunger.  Or Ry said: 
  

Other families were in the same situation as mine.  Those families 
who had young children, the children cried because they were hungry.  
They had money but the money could not be used to buy food.  My 
parents were shocked by that as well. 

 
2.  Thong Domrey Village 
 
According to Or Ry, at Thong Domrey Village she and her family were treated as 
“newcomers” or “new people” and they were not allowed to “mix with the base people.”  The 
Civil Party clarified that she was young when this transfer took place, but said that she heard 
the “new people” had to register themselves with the unit chief.  At Thong Domrey, Or Ry’s 
mother and elder siblings were tasked to chase away sparrows from the rice field.  The Civil 
Party said the food in Thong Domrey was insufficient.  They ate communally and the unit 
chief gave her family food rations that, at the beginning, consisted of three ladles of food; 
later on, only one ladle of food was given to each.   
 
The Civil Party’s family and the other “new people” stayed at Thong Domrey for only a short 
time before “Angkar sent [them] further away from [their] native village.”  They walked to Prek 
Tamnak, where armed militiamen stood on guard at the riverbank and several “pretty big” 
boats waited to receive them.  Or Ry said the boat she boarded was in “complete darkness” 
and there were armed guards at the front and rear.  The boat took the “new people” to Prek 
Phnov, where armed soldiers and unit chiefs in “black shirts and pants with the sandals 
made of car tires” instructed them to board a “caged truck” that took them to Pursat.  Without 
giving an estimated number, the Civil Party said there were many trucks and many people, 
and “every time a ferry docked at the banks, trucks would come to transport them.”  At 
around this time, they were given a piece of bread each, which, according to Or Ry, was 
insufficient for them. 
 
3.  Chamkar Tapou Village 
 
Or Ry said it took them one day to get to Pursat Province, where Or Ry’s family was taken by 
ox-cart to Chamkar Tapou Village.  After four or five days in the village, the family members 
were separated from each other.  Or Ry said,  “The parents were separated from us and I 
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was also separated from my other siblings.  They already built a long house for the families, 
and we were put into one room.”  Although they lived separately, the “old” and “new” people 
ate communally in the dining hall.   
 
The Civil Party recounted the difficult conditions her family faced in Pursat.  Or Ry was 
assigned to cut trees to turn into fertilizers, and plant cassava trees and sweet potatoes.  She 
recalled that she could not do her work properly and “was beaten severely until [she] passed 
out.”  Her mother was tasked to clean rice, and subsequently became sick from overwork 
and exhaustion.  The Civil Party also said that she was not allowed to see her mother: 
 

I wasn’t allowed to come to my mother to share the food with her, but 
because I really missed her dearly, I knew I would be killed for going 
to see her, but I had to go and do that because I had to see her.  My 
mother, upon seeing me, said I should never see her because it was 
so risky.  I said that I missed her.  I wanted to be with her.  

 
According to Or Ry, when her mother said that she wished to see her children, her mother 
was detained for one week and deprived of food rations.  Or Ry said that, in regards to the 
food they ate, when they first arrived at Pursat, they had cooked rice for lunch and porridge 
for dinner.  After a few days, they were given only one coconut shell ladle of watery gruel per 
meal.  According to Or Ry, the food was insufficient, and some people even died of 
starvation.  Further, the “rabbit pellets” that were given to ill people did not help them at all.   
 
The Civil Party described how her family was killed during the DK.  She said that her brother 
was arrested and executed after he was caught climbing a palm tree to get “sugar juice” for 
his wife.  Later on, in 1978, the “Khmer Rouge clique,” killed her family and only she and her 
younger brother survived.  Or Ry was just more than 10 years old.   She said that she did not 
know the reason for the killing.  She stated that her family, along with the rest of the villagers, 
was instructed to evacuate from their house because the Vietnamese were advancing and, 
while her family was sleeping in the rice field one evening, the Khmer Rouge came and shot 
at them.  
 

The whole family was executed.  The whole family was killed and 
plunged into a pit.  I was pleading and begging for the life of my 
mother, but they would never listen to me…  I could hear the cries, 
and I asked them not to kill my young brother who was very young.  
They did not really listen to me.  They threw my little brother into the 
air to be stabbed by a bayonet.  They warned me that I would also 
end up being executed because they would not want to spare me, as, 
if I would live, I would take revenge at a later date. 

 
Or Ry said they tried to kill her, too.  She tried to protect her family members by covering 
them, but they did not survive.  “I would rather die than allow my mother to be shot and killed, 
but I did not know why the bullets missed me.”  She was non-fatally wounded when a bullet 
hit her bottom.  According to the Civil Party, later (without clearly specifying how long after 
her family was killed), the Khmer Rouge spotted Or Ry and her younger sibling and told them 
they had to be killed.  Or Ry described the incident as follows:  
 

At that time, I knelt down and begged for my life.  But at the same 
time, I said, “Okay, just kill me then, because you have already made 
our lives a living hell.  You killed all our family members.”  We told 
ourselves that we would be better off being killed anyway.   

 
The Civil Party and her sibling were spared.  However, as she stressed in her testimony, they 
lived a very difficult life afterwards.  She recounted one memory of hardship, when her sibling 
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was very hungry, and asked the Khmer Rouge for rice, but was not given anything other than 
a handful of salt.   
 
4.  Civil Party Statement of Suffering, Demeanor, and Credibility 
 
In her statement of suffering, Or Ry said that, after leaving Phnom Penh in 1975, she lost 
“everything”, including her family, and became an orphan.  She was forced to move around 
from place to place until she reached Pursat Province, where she was “tortured” because 
she was too young to perform her work properly, and she had to beg for food.  Or Ry stated 
that she just recently found a sister who survived the regime, but her sister “got injured and 
the injury makes it impossible for her to live a normal life.”  Or Ry ended her statement by 
asking for justice, saying, “I feel that my life is very miserable.  We have lived a very different 
life because of the regime.  Because of that, I would like to humbly ask your Honors to find 
justice for us.” 
 
The Civil Party willingly answered questions put to her and gave her testimony steadily even 
when she was recounting her pain at the loss of her family.  She candidly admitted when she 
did not know answers to questions, such as those relating to the living conditions and the 
population increase in Phnom Penh around the time the Khmer Rouge took over the city.  
She explained that she was too young at the time to have observed this. 
 
C. Chau Ny’s Testimony  
 
Civil Party, Chau Ny (TCCP 187), testified about his time in Phnom Penh after he left 
Kampuchea Krom in 1970 to become a soldier for the American-backed government.6  He 
did not succeed in becoming a soldier, because his brother stopped him.  He stayed in 
Phnom Penh, and was present when the KR took over the city.  The Civil Party testified 
about his memories from the evacuation and his experience as an evacuee during the DK. 
 
1. Evacuation from Phnom Penh 
 
Chau Ny recounted that, on 17 April 1975, he and his brother’s family stayed in his brother’s 
house while most residents of Phnom Penh, including Lon Nol soldiers, came out to 
congratulate the KR on their victory.  Chau Ny’s brother worked for the National Bank of 
Cambodia in Phnom Penh.  His brother was married and had three kids: Chao Sun, Chaa 
Yeak, and Chao La Pang.  Chau Ny stated that, two or three days after 17 April, a group of 
KR soldiers announced that people had to leave the city.  According to him, the situation at 
that time was chaotic; he heard gunfire and people screaming as they looked for relatives.  
He confirmed that KR soldiers told everybody to leave for three days because the city was 
going to be bombarded by American air forces.  
 
He and his brother decided to go back to his native hometown in Kampuchea Krom.  He 
recalled that, as he left Phnom Penh, there were sick, elderly, and even dead people on the 
side of the road, but the evacuees were on their own and nobody could help anybody else. 
He expressed that it was a very difficult time, because it was the rainy season, and the 
children were exposed to the wind and rain, with nowhere to sleep but in the rice fields.  
 
2. Trapeang Sap Village and Discrimination Against Khmer Krom 
 
Carrying his small nephews as he and many other people walked along National Road 2, 
they reached Trapeang Sap Village, Bati district, Takeo Province.  They decided not to go 
further towards his hometown after someone told him that KR soldiers would kill people of 
Khmer Krom ethnicity at the border.  From that point on, he concealed his identity, including 
his place of birth, and changed his family name from “Chau” to “Lon”.  He explained that the 
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family name “Chau” would identify him as Khmer Krom because people in Kampuchea Krom 
chose their family names according to the place they resided in.  “Chau” was used by people 
from Mot Chrouk district.  He was also careful in his manner of speaking so as not to reveal 
his ethnicity.   
 
According to the Civil Party, there were no public speeches by the militia against the Khmer 
Krom, and he acknowledged that he initially had doubts that the KR discriminated against the 
Khmer Krom, because they treated people of ethnic minority equally when they were still 
hiding in the forest.  However, after the 1979 liberation, he was able to confirm that the KR 
indeed discriminated against the Khmer Krom when he visited Tuol Sleng to search for his 
relatives.  There he saw a Khmer Rouge slogan written on the wall, which stated: “Don’t say 
that you are the Khmer Krom so that you could be spared.”   
 
According to the Civil Party, at Trapeang Sap “new people” were discriminated against, and it 
was “too difficult for [them] to continue living there.”  “New people” were regarded as 
imperialists, capitalists, feudalists, and accused of “plowing the rice fields on the backs of the 
peasants.”   Thus, Chau Ny and his family decided to go back to Phnom Penh at the end of 
1975 or early 1976.  On this journey, persons wearing black clothes, scarves around the 
neck, and slippers made of rubber from car tires stopped them and instructed them to 
change directions.  “They did not allow us to stop at one place for long.  We did not know 
where we were heading to,” recounted Chau Ny.  When they reached some rail tracks, the 
KR soldiers made them get on a train that had hundreds of other passengers.  Chau Ny said, 
“the feeling was mixed, we did not know whether we would be sent to be executed, but it was 
an order by the militia.  We had to board the train although we knew we were destined for 
death.”  
 
3. Chak Thom Cooperative  
 
According to Chau Ny, people were forced to live cooperatives, in accordance with CPK 
policy, and no none could escape or contest such policy.  Chau Ny and some other 
passengers were instructed to get off the train at Mong Rusei District, Battambang Province, 
where waiting oxcarts took them to Chak Thom cooperative.  In this cooperative, people 
were told to focus and work hard on rice production so they could harvest two or three times 
per year and harvest three tones per hectare.  
 
A person named Ta Huey was the chief of the cooperative.  According to the Civil Party, for 
reasons he did not know, Ta Huey was known as the “Smiling Cold Murderer.”  Chau Ny did 
not witness any killings by this person, but, in his observations, the population in the village 
decreased greatly.  When they initially arrived, “there were a large number of families” and 
around hundreds of people lived in three rows of bamboo houses that were built to receive 
the “new people.”  “Later on, the houses were still there but people were no longer living in 
those houses.”  Chau Ny did not know whether the people were moved from the village or 
had died.  
 
At Chak Thom, Chau Ny and his sibling’s family began receiving daily food rations.  
According to the Civil Party, the single ladle of thin watery gruel they ate for each meal was 
insufficient, especially considering the amount of work they had to perform each day.  
Because of lack of food, his nephews, brother, and sister-in-law died.  He sadly expressed 
that, a few months after arriving at Chak Thom, his nephews became seriously ill with 
diarrhea and starvation.  He recalled that one nephew retrieved and ate corn that had passed 
in his own feces.  He also recalled how his brother had begged for a small piece of palm 
sugar to eat before he died, but the family could not fulfill this simple request.  
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Similar to the account of Civil Party Or Ry, Chau Ny said only “rabbit pellets” were given to 
patients, no matter what condition they had.  These rabbit pellets were not very effective.  
One of his nephews died within three hours after taking them.  He also recalled that his 
brother refused to go to the hospital when he got sick, “because usually when people were 
sick and went to hospital, they even died faster than staying at home, and the food rations 
that they would receive would be cut off.” 
 
Like the Civil Party experienced at Trapeang Sap, base people were treated differently from 
new people or “17 April people” at Chak Thom.  As he did at Trapeang Sap, Chau Ny 
continued to conceal his Khmer Krom ethnicity at Chak Thom.  
 
4.  Civil Party Statement of Suffering, Demeanor, and Credibility 
 
When the Chamber gave the Civil Party the opportunity to express his suffering from the DK 
regime, Chau Ny said that he had two questions for Khieu Samphan: 1) Whether the 
Accused, Khieu Samphan, was able to meet with Chau Ny’s uncle, Chau Say, after the 
Accused allegedly wrote to Chau Say requesting the latter to return to Phnom Penh, and 2) 
Where Chau Say died, so the Civil Party could find his skeletal remains and perform a 
religious ceremony.  He did not get answers to either of his questions.  Khieu Samphan 
stated that he preferred to wait until the conclusion of the presentation of evidence before 
responding to any questions.  (See IV.D.)  Chau Ny responded with disappointment, saying: 
 

I am heavily disappointed as he declines to respond to my questions.  
Of course Mr. Khieu Samphan knew my uncle very well, they had 
meals together, of course he should know where his skeletal remains 
is, he should not refuse to respond to this question...  Even if I am 
here, my suffering still remains it doesn’t go away because I still don’t 
have the answer. 

 
During the course of his testimony, Chau Ny answered questions readily and precisely.  
Chao Ny became particularly emotional when he recounted the starvation and death of his 
nephews and brother.  He also appeared somewhat angry when he expressed his 
disappointment at Khieu Samphan’s failure to answer his questions on the death of his uncle.   
 
III.  LEGAL AND PROCEDURAL ISSUES 
 
As has become common in trial, the Parties objected to leading and irrelevant questions on a 
number of occasions.  In addition to this, one new procedural issue arose late this week, in 
the final hour of proceedings, over whether or not Defense teams have a right to formally 
address statements of suffering.  
 
A.  Using Leading or Speculative Questions  
 
The propriety of using leading or speculative questions was again contested this week in 
court.  In one instance, Prosecutor de Wilde d’Estmael asked if Civil Party Meas Saran 
doubted the Khmer Rouge evacuation orders, because it was “rather paradoxical” that Meas 
Saran had to sacrifice the lives of the hospital patients in order to evacuate and save his 
own.7  Guissé objected to de Wilde’s question because it contained many “ifs.”  International 
counsel for Nuon Chea, Mr. Andrew Ianuzzi, suggested that the Prosecutor ask what was in 
the Civil Party’s mind at the time without raising the matter of “paradoxes.”  The President 
sustained the defense’s objection.  
 
Later, when Ianuzzi questioned Meas Saran about the dire conditions in Phnom Penh prior to 
April 1975, and repeatedly began questions with “Is it fair to say?” or “Would you agree?”8  
De Wilde d’Estmael objected to this continuous use of “suggestive or perhaps leading” 



 
KRT Trial Monitor Case 002 ■ Issue No. 44 ■ Hearing on Evidence Week 39 ■ 22-23 November 2012 

 

10 

phrasing.9  Following deliberations by the Judges, the President asked Ianuzzi to refrain from 
putting leading questions to the Civil Party or those that solicit speculation.  The President 
said that leading questions have always been prohibited, as they solicit “consistent 
responses” that affirm conclusions already made by the Parties.  He stressed that such 
questions “are not allowed, indeed, in the civil law tradition,” nor are they permitted by the 
ECCC Internal Rules.  The President, however, did not specify what particular Rule 
established such prohibition.  Ianuzzi asked that the Chamber produce evidence of a single 
civil law jurisdiction in the world that prohibits leading questions, stating that “Judge Lavergne 
asks leading questions; the Prosecution asks leading questions all the time.”  The President 
cut the counsel off, asserting that the decision had already been made. 
 
B.  Asking Irrelevant Questions  
 
During Ianuzzi’s examination of Meas Saran, Counsel asked a number of questions that the 
Chamber (and sometimes the Civil Party, himself) deemed irrelevant.  For example, Counsel 
asked Meas Saran if the poor conditions in Phnom Penh were “compounded by the 
incompetence or corruption of the Lon Nol government.”  The Civil Party refused to answer, 
saying he was there to testify from his experience, “I am not here to give you an analysis on 
what you just asked.”  Despite instructions from the President to respond if he could, and 
Ianuzzi’s attempts to reassure the Civil Party that he was not castigating him in any way, 
Meas Saran again refused, stating that “the question is not relevant to my presence in this 
Chamber at that time.”  
 
Ianuzzi moved on to ask Meas Saran about Prime Minister Hun Sen’s request to the United 
States to forgive the debt from the Lon Nol era.  The President ruled that this question was 
irrelevant.  The defense counsel then asked the Civil Party why he determined that the KR 
warnings of impending American bombardment had been a “lie.”  Ianuzzi gave a hypothetical 
scenario in which a mayor of a city told residents to evacuate because of an anticipated 
hurricane, which never arrived.  Ianuzzi then asked the Civil Party: “Would you characterize 
that as a lie?”  The President interrupted the counsel and said the question called for 
speculation.  Ianuzzi responded with a second scenario: “Let’s just say that the individual 
running these proceedings banned so-called leading questions and then leading questions 
were asked many times in the courtroom…”  The President cut him off, stating that the issue 
was no longer up for discussion and that, if Ianuzzi had no more relevant questions for the 
Civil Party, he should give way to the other Parties. 
 
Ianuzzi later asked Meas Saran if he was concerned with the pace of the proceedings, and 
that the Court was “apparently running out of money.”  The President interrupted, and asked 
Ianuzzi to move on.  Ianuzzi then referred to the former Director of the ECCC Office of 
Administration, whom he alleged stole “thousands of dollars.”  The President warned counsel 
that his microphone would be turned off if he asked further irrelevant questions.  Judge Silvia 
Cartwright reminded Ianuzzi that the Civil Party should be “treated with more humanity and 
respect,” and told him to conclude his examination if he has no more “respectful” questions.  
The defense counsel assured Meas Saran of his respect for him, “to counter the insinuation 
made by Judge Cartwright that I lack humanity.”  In his final attempt at mentioning outside 
references, Ianuzzi asked about a recent Human Rights Watch report on organized killings 
and impunity in Cambodia.  The President again intervened, and Ianuzzi concluded his 
questioning.  
 
C.  Right of Defense Teams to Address Statements of Suffering 
 
When the Chamber gave Parties the opportunity to comment on Meas Saran’s statement of 
suffering, Mr. Ang Udom, national counsel for Ieng Sary, stated that he had some general 
observations about the proceedings that he would like the opportunity to share.  The 
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President said that it was not the proper moment to make such comments.  As such, Ang 
Udom deferred to make his comments at a later date.  Subsequently, on Friday, Civil Party, 
Chau Ny, stated that he would like to ask Khieu Samphan some questions.  (See II.C.4.)  
This gave rise to some debate over the propriety of allowing a Civil Party to address an 
Accused directly with questions. Guissé insisted that, although it was important for Civil 
Parties to express their suffering, it was not appropriate for them to address the Accused 
directly.  Civil Party Lawyer Mahdev Mohan argued that it should be allowed because the 
Internal Rules do not prohibit Civil Parties from addressing the Accused.  After deliberating, 
the Chamber instructed Chau Ny to ask his questions through the President, who would then 
decide whether or not they should be directed to Khieu Samphan.  After Chau Ny asked his 
questions, the President then addressed the questions to Khieu Samphan who maintained 
his right to remain silent.  
 
After Chau Ny concluded his testimony and had given his statement of suffering, the 
Chamber gave Parties the opportunity to comment.  A visibly displeased Guissé stated that 
what had just occurred was an “extreme violation of the rights of the defense.”  Counsel 
continued: 
 

I would also publicly like to express my astonishment, indeed shock, 
at the procedure that was followed today in the Chamber.  It's not just 
a matter for the Civil Party to talk about his suffering, but also to bring 
probative evidence into a statement, and apart from the fact that this 
falls outside the scope of 002/1 of this trial, also it raises a problem 
connected with the rights of the defense because, if my understanding 
is correct, once a witness' hearing on the facts is completed, we, the 
Defense, have no longer any right to ask the civil party any questions. 

 
Kong Sam Onn followed by stating that there is no evidence to prove that Khieu Samphan 
executed or caused the death of Chau Ny’s uncle, nor is there any proof that Khieu Samphan 
actually wrote to the Civil Party’s uncle.  Judge Jean-Marc Lavergne responded, on behalf of 
the Chamber: 
 

I do not see in what way the rights of the defense have been 
breached.  If the Civil Party's statement was going to bring up issues 
about which the defense might have wanted to ask questions, then 
indeed, we could have heard a request from you.  

 
Guissé inquired if she could have a chance to further question Chau Ny, considering “there 
was never any reference to this letter written to my client, or the question of the 
disappearance of his uncle.”  President Nil Nonn declined, stating: 
 

The Chamber would not wish to continue on this case, as the Civil 
Party has already been excused, and has been returned to his home.  
And the Accused person has already made clear, that he would 
exercise his right to remain silent, precisely.  

 
Without giving the other Parties a chance to comment on the statement of suffering of Chau 
Ny, the President then immediately adjourned the proceedings, with Ianuzzi attempting to be 
heard as the Judges walked out of the courtroom. 
 
D.  Right of the Accused to Remain Silent and to be Represented by Counsel 
 
The President of the Trial Chamber advised Khieu Samphan that he had a right to remain 
silent in the face of Chau Ny’s questions, and he had the right to answer them.  Counsel 
Guissé tried to interject during the questioning, several times, but was cut off by the 
President, who said, “The question is put to Mr. Khieu Samphan, and he can respond.” 
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Ianuzzi also tried to interject, saying that he took “great exception,” before he was cut off by 
the President.  Justice Cartwright could then be heard saying “Have him removed…”  Upon 
prompting by the Chamber, the Accused Khieu Samphan stated: 
 

My apology, I delegate my right to my defense counsel as my 
representative, and personally, from the outset, that I eventually will 
respond to all questions once the hearing on evidence is concluded, 
at the end of this trial.   

 
Arguably, the Chamber’s repeated refusal to allow Guissé to speak on behalf of her client, 
and instructing the Accused to comment without giving him the opportunity to confer with his 
counsel encroached on the right of the Accused Khieu Samphan to be defended by his 
counsel.  [See IR 21. (1) (d)] 

  
 
IV. TRIAL MANAGEMENT 
 
The Court managed to hear the complete testimonies of three Civil Parties in the two days of 
hearing this week.  The session generally proceeded smoothly until some contentious legal 
issues arouse towards the end of proceedings on Friday afternoon. 
  
A. Attendance  

 
Ieng Sary, who has issued a limited waiver of his right to be present,10 continued to be 
absent from the Court throughout the week as he remained at the Khmer-Soviet Friendship 
Hospital due to his health condition.  Nuon Chea was allowed to retire to the holding cell after 
the first session on Thursday upon the confirmation of his treating doctor that the Accused 
was unwell.  On Friday, Nuon Chea participated in the courtroom during the morning 
sessions and retired to the holding cell in the afternoon.  Khieu Samphan was present in the 
courtroom for every session of the week.   
  
Civil Party Attendance:  Approximately 10-20 Civil Parties attended the proceedings daily, 
either in the courtroom or in the public gallery.   
 
Parties Attendance:  All Parties were properly represented during the week.  However, Ieng 
Sary’s international defense counsel, Mr. Michael Karnavas was absent.  National Civil Party 
Lead Co-Lawyer Pich Ang was also absent and Civil Party Lawyer Ven Pov was delegated to 
perform Pich Ang’s duties.  This week, the Chamber recognized Mr. Mahdev Mohan as an 
international Civil Party Lawyer, and Mr. Uk Vireak as a national Civil Party Lawyer. 
 
Attendance by the Public:  
 

DATE MORNING AFTERNOON 
Thursday 
22/11/12 

§ 250 students from Pong Ro High 
School, Prey Veng Province 

§ 12 foreign observers 

§ 150 students from Koh Andet High 
School, Takeo Province 

§ 5 foreigners 
 

Friday 
23/11/12 

§ 300 students from Svay Rieng 
University, Svay Rieng Province 

§ 17 foreign observers 
§ 1 monk 

§ 230 students from Smiling Child 
Organization  

§ 4 foreigner observers 
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B. Time Management  
 
The Court held proceedings from Thursday to Friday and succeeded in hearing the 
testimonies of three Civil Parties.  However, proceedings began late by more than twenty 
minutes on Thursday due to difficulties with the audio system, and ended early on Friday 
after the completion of Chau Ny’s testimony.   
 
C. Courtroom Etiquette 
 
Proceedings on Thursday were amicable, with the President notably patient even as Ianuzzi 
made several attempts to ask questions that were ruled irrelevant. (See IV.B.)  Relations, 
however, became somewhat strained on Friday.  When Ty Srinna asked why Or Ry’s mother 
was detained (see II.B.3), President Nil Nonn, sustaining an objection by Ang Udom, did not 
allow the question.   The President said that the Civil Party was testifying on the policy to 
evacuate the population and the “immediate arrival of the population after being evacuated,” 
and Or Ry’s testimony did not cover events that occurred three or four years after.  At this 
point, Ianuzzi asked, “Are you alright, Mr. President?  You seem rather agitated.”  Appearing 
somewhat displeased by the question, President Nil Nonn replied: “What is your problem?...  
We were ruling on the objection by the counsel for Ieng Sary…  We believe that you are not 
qualified to judge me as the President, and the Trial Chamber Judges.”  
 
D. Translation and Technical Issues 
 
This week, translation proceeded without any noticeable problems.  However, technical 
issues arose with the audio system several times, delaying the start of proceedings by 
approximately 20 minutes on Thursday, and interrupting proceedings for a few minutes on 
Friday morning.  
 
E. Time Table  

 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS 
TOTAL 

HOURS IN 
SESSION 

Thursday 
22/11/12 

9:25 10:47-11:06 12:07-13:34 14:39-15:05 16:05 4 hours and 
28 minutes 

Friday 
23/11/12 

9:01 10:36-11:00 12:06-13:32 14:33 - 3 hours and 
42 minutes 

Average number of hours in session      4 hours   5 minutes 
Total number of hours this week      8 hours 10 minutes 
Total number of hours, days, weeks at trial  573 hours 28 minutes 

130 TRIAL DAYS OVER 40 WEEKS 
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* AIJI is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center, 
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the 
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia. 
The Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of the British 
Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.  
 This issue of KRT TRIAL MONITOR was authored by Faith Suzzette Delos Reyes, Daniel Mattes, Noyel Ry, and 
Penelope Van Tuyl, as part of AIJI’s KRT Trial Monitoring and Community Outreach Program. KRT TRIAL MONITOR 
reports on Case 002 are available at <www.krtmonitor.org>, and at the websites of the East-West Center and the 
War Crimes Studies Center.  
 
1  For Meas Saran’s initial testimony, see CASE 002 KRT TRIAL MONITOR. Issue No. 43, Hearing on Evidence 
Week 38 (12-14 November 2012). 
2  Meas Saran was examined in the following order: international Civil Party Lawyer Christine Martineau 
(continuing her questioning from the prior week); international Prosecutor Vincent de Wilde d’Estmael; national 
 

Unless specified otherwise, 
 

§ the documents cited in this report pertain to The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu 
Samphan before the ECCC; 

§ the quotes are based on the personal notes of the trial monitors during the proceedings;  
§ the figures in the Public Attendance section of the report are only approximations; and 
§ photos are courtesy of the ECCC. 

 
Glossary of Terms 
 
Case 001  The Case of Kaing Guek Eav alias “Duch” (Case No. 001/18-07-2007-ECCC)  
Case 002  The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu Samphan  

(Case No. 002/19-09-2007-ECCC)  
CPC  Code of Criminal Procedure of the Kingdom of Cambodia (2007) 
CPK   Communist Party of Kampuchea 
CPLCL   Civil Party Lead Co-Lawyer 
DK  Democratic Kampuchea 
ECCC  Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer  

Rouge Tribunal or “KRT”)  
ECCC Law  Law on the Establishment of the ECCC, as amended (2004) 
ERN  Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK  National United Front of Kampuchea 
GRUNK  Royal Government of National Union of Kampuchea 
ICC   International Criminal Court 
ICCPR  International Covenant on Civil and Political Rights  
ICTR   International Criminal Tribunal for Rwanda 
ICTY  International Criminal Tribunal for the former Yugoslavia 
IR  Internal Rules of the ECCC Rev. 8 (2011)  
KR  Khmer Rouge 
OCIJ  Office of the Co-Investigating Judges 
OCP  Office of the Co-Prosecutors of the ECCC 
RAK  Revolutionary Army of Kampuchea  
VSS   Victims Support Section 
WESU  Witness and Expert Support Unit 
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Prosecutor Chan Dararasmay; Judge Jean-Marc Lavergne; international Counsel for Nuon Chea, Andrew Ianuzzi.  
Civil Party was then offered the opportunity to make his statement of suffering. 
3  In response to questions put to him by the Office of the Co-Prosecutors on 30 January 2012, Nuon Chea said 
that the Central Committee decided to evacuate all the inhabitants of Phnom Penh, including all of the city’s 
injured or ill, who they failed to fully “think about” in the dire situation of the time.  The transcript from this date is 
document number E1/35.1 
4  The Civil Party was questioned in the following order: Civil Party Lawyer Ty Srinna; Mr. Son Arun, national 
counsel for Nuon Chea; and Mr. Andrew Ianuzzi, international counsel for Nuon Chea.  Mr. Ang Udom, national 
counsel for Ieng Sary, sought only to clarify the marital status of the Civil Party, saying that, in a March 1999 
family book, Or Ry wrote that she was married, however, her Civil Party application said she is single.  Or Ry 
said, “I don’t know what happened with that.  I got married after the Khmer Rouge regime.”  The Khieu Samphan 
defense team had no questions for Or Ry. 
5  Thong Domrey Village is in Takeo Province. 
6  Chau Ny was questioned in the following order:  national Civil Party Lawyer Kong Phallack, international Civil 
Party lawyer Mahdev Mohan, international Prosecutor Tarik Abdulhak, Judge Jean-Marc Lavergne.  None of the 
defense teams had questions for the Civil Party. 
7  Only earlier this month, Michael Karnavas said that Vincent de Wilde d’Estmael utilizes leading questions 
excessively.  See CASE 002 KRT TRIAL MONITOR. Issue No. 42, Hearing on Evidence Week 37 (5-8 November 
2012). 8. 
8  Meas Saran, de Wilde d’Estmael, and the President had also asked Ianuzzi to shorten and rephrase an 
earlier question that appeared to intone a certain response regarding the possible link between the civil war and 
Phnom Penh’s food shortages.  However, even as Ianuzzi willingly edited his question, Judge Silvia Cartwright 
intervened to deliver a terse restatement of what the others had already asked of him: “Your questions are being 
asked too fast and are too complicated for the translation for the Civil Party.” 
9  Examples of Ianuzzi’s questions include: “Would you agree, as some have said, that the population of the city 
had more than doubled by April 1975? Are you able to make that assessment?” or “Is it fair to say that prior to 
your departure to Sisophon, by 1973, the city was already facing serious healthcare problems in terms of the 
availability of supplies at the hospitals and things like that?” 
10 In accordance with Internal Rule 81 (1) and Articles 14 (1) and 14 (3) (d) of the International Covenant for 
Civil and Political Rights, Accused Ieng Sary issued a Limited Waiver, agreeing to waive his direct presence in the 
courtroom for 1 Civil Party and 7 witnesses.  He explicitly stated that he is not waiving his right to be present for 
other witnesses. See Ieng Sary.  “Limited Waiver” (18 September 2012). E229.  Due to his extended stay in the 
hospital, he subsequently issued another Limited Waiver for 11 additional witnesses and 7 Civil Parties.  See Ieng 
Sary. “Limited Waiver” (1 October 2012). E237. 


