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And if you, the Accused, are willing to conduct your self-criticism,  
you would clearly see the undeniable result through invaluable and countless evidence… 

And that is the mass crimes committed by the revolutionary Angkar.1 
 

- Civil Party Pin Yathay 
    

I. OVERVIEW 
 

This week the Court held only two days of hearing due to the health status of Nuon Chea.  
The Chamber announced that the Accused, who had been released from Khmer-Soviet 
Friendship Hospital the previous Thursday, had to be readmitted the following Saturday.  
Therefore, this week’s proceedings only addressed issues that did not pertain to his case, or 
certain specific topics for which he had waived his right to attend, namely the continuation of 
document presentation on Khieu Samphan’s role in the DK regime2 and the hearing of Civil 
Party Pin Yathay’s testimony.   
 
The documents presented on Tuesday shed further light on the ideological leaning of Khieu 
Samphan, his involvement in CPK’s Standing Committee, and the degree of his role in and 
knowledge of the disastrous agricultural policies of the regime, the purging, and the 
massacres.  On Thursday, Pin Yathay took the stand and testified on his experience 
throughout the first and second wave of evacuation during the Democratic Kampuchea 
period before he absconded to Thailand in 1977.  
 
II. SUMMARY OF CIVIL PARTY TESTIMONY 
 

Pin Yathay was born in 9 March 1944.  He wrote a book called L'Utopie Meurtrière 
(Murderous Utopia) in late 1979, published only in French, and another called Stay Alive My 
Son in 1987.3  The second book, which became the primary basis for the Parties’ 
examination, was a translation of the first book, with additional contents by the Civil Party’s 
family member. In his testimony, Pin Yathay recounted his experiences during the 
evacuation of Phnom Penh and the subsequent population movements.  He also testified 
about living conditions and the state of politics before 17 April 1975 and after his escape to 
Thailand in 1977.  With regard to life under the Democratic Kampuchea regime, the Civil 
Party described how the Khmer Rouge only gave rice rations and did not provide any type of 
medical support to the population: “The only thing they did was to distribute rice ration; the 
second, to assign us work; and the third was political education.”4  
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A. Prior to 1975 
 
In 1965, upon his graduation from a polytechnic school in Montreal, Canada, Pin Yathay 
began to work at the Ministry of Public Works in Cambodia.  He subsequently climbed the 
career ladder and reached the position of Director of the Department of the New Works and 
Equipment, supervising 1,000 workers.  This was the position he held when the KR came to 
power. 
 
Michael Karnavas, Ieng Sary’s international counsel, asked the Civil Party about the 
nepotism and corruption in Sihanouk’s regime, which the Civil Party had described in his 
book.  The Civil Party testified that he believed power corrupted and the state did not have 
“institutional power” to control the power of individuals. The Civil Party testified that the 
Cambodian people, in particular those in Phnom Penh, originally welcomed the fall of 
Sihanouk and the rise of Lon Nol.  They were unhappy with the rampant corruption, as well 
as the Vietnamese incursion into the Cambodian borders, which caused the U.S. bombing of 
the rural areas.  According to the witness, the Vietnamese incursion was caused by 
Sihanouk signing a secret agreement with North Vietnam to let its troops pass through the 
Cambodian Eastern territory to carry armaments to South Vietnam.  This move compromised 
Cambodia’s neutrality.   
 
As the Civil Party recounted, after the coup d’etat against Sihanouk, Lon Nol promised that 
he would eradicate corruption and expel the Vietnamese.  Sihanouk at the time fled to 
Peking and supported the Khmer Rouge, which previously was his enemy.  However, the 
war raged on during Lon Nol’s regime, driving people from rural areas into Phnom Penh.  
Non-government organizations provided camps for the internally displaced persons and 
distributed rice to them.  As the war progressed, rice became scarce, and many families 
began hoarding reserve rice.  Pin Yathay wrote in his book that his position as Director of the 
Department of the New Works and Equipment in the Ministry protected him and his family 
from political and economic ramifications that the civil wars brought to the country.   
 
Like other residents of Phnom Penh at the time, Pin Yathay learned from radio broadcasts 
and newspaper articles that Khmer Rouge forces were advancing, so he knew that their 
arrival at Phnom Penh was imminent.  The Civil Party described the news and rumors 
circulating in the period prior to KR’s arrival, such as the rumor about Lon Nol fleeing the 
country on the 1st of April, and the claims that there would be immediate ceasefire 
afterwards.  Pin Yathay heard that the Prime Minister at the time, Long Boreth, had gone to 
Thailand and negotiated with the KR.  Thus, the population thought there would be a new 
“reformed regime...  peace would be brought to [them] and [they] would live happily.” 5 
 
B. Evacuation of Phnom Penh 
 
On 17 April 1975 Pin Yathay and his family were living at his in-laws’ at Tuek L’ak in Phnom 
Penh.  Early in the day, armed soldiers came into the city from the outskirts.  He and his 
family then decided to go and stay at his cousin’s house at Silep Market.  He described the 
situation as calm.  As the first Khmer Rouge soldiers came on the streets, Phnom Penh 
residents lined the sides of the road, cheering them.  However, Pin Yathay also testified that, 
on that day, he heard a gunshot, and soon afterward the body of a young man was found.  
He heard that the man had been shot because he attempted to return home to fetch 
something he had left at home.   
 
Pin Yathay and his cousin went to Ounalom Pagoda to meet Samdech Supreme Patriarch 
Huot Tat, who was the Civil Party’s uncle.  He saw other people there, paying respect to the 
monks while seeking for information.  Among them were two Lon Nol generals, the Civil 
Party identified one of them as Chhim Chuon.  Huot Tat told the people to seek information 
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from Chau Sau, the head of the opposition party, and Samreth, the head of the Red Cross of 
Cambodia.  Samreth recommended that the Civil Party go to Le Phnom Hotel, which had 
been declared a place for refugees.  Meanwhile, there was a radio broadcast inviting Lon Nol 
civilian and military officials to gather at the Propaganda Department at 4:00 o’clock in the 
afternoon.  Huot Tat sent a representative named So Hay to go to the gathering.  So Hay 
returned at 6:00 p.m., and reported that a number of Lon Nol officials, including Prime 
Minister Long Boreth, attended the meeting.  The person who chaired the meeting, assumed 
by So Hay to be a Khmer Rouge senior leader, had explained that the new regime would 
need everyone to rebuild the country.  So Hay reportedly stated that there was in fact no 
evacuation occurring.  He claimed that this was an American rumor, used as a tactic to divide 
the population.  However, the Civil Party was not convinced, as he saw the people moving 
out of the city.   
 
The Civil Party stayed at Ounalom Pagoda until 18 April 1975, when they received an order 
from Khmer Rouge soldiers to leave the city because Angkar needed to “clean up the city” 
and the US might bomb.  They were advised to bring few belongings, as they would be gone 
for only three days.  As regards monks at the Ounalom Pagoda, Ping Yathay explained that 
the monks were also asked to leave, however Samdech Huot Tat refused to go because he 
was already more than 80 years old.  A number of monks also decided to stay with Huot Tat.  
Pin Yathay and his family returned to Silep Market to pick up belongings.  While no one 
rushed them, they felt compelled to pack quickly because other neighbors had already left. 
 
Pin Yathay testified that people had to evacuate according to where they started from; those 
departing from the North end of the city had to head North, those at the South had to travel 
South.  The Civil Party and his family, starting from the North, left Phnom Penh via Monivong 
Boulevard. He testified that the Boulevard was packed with people; some were sick patients 
who were pushed on their hospital beds.  Pin Yathay said everyone was more focused on 
the survival of her or his own family, rather than helping each other.    
 
The streets were very congested on 18 April 1975, and it took the Civil Party and his relatives 
four hours to reach the Faculty of Law, where they stayed for three days.  On the fourth day, 
the Khmer Rouge told them to continue their journey northward.  As the Monivong Bridge 
was closed, Pin Yathay followed the road leading to Ta Khmau.  Along the way, they passed 
villages that were mainly empty, until they arrived at the first village in the Liberated Zone in 
Prey Touch.  He concluded that it was a Liberated Zone because the habitants were known 
as “Base People,” and they were mostly dressed in black. 
 
Pin Yathay emphatically stated that, “Angkar did not care about the welfare or well-being of 
us.”6  In his book, Pin Yathay had written about how exhaustion claimed the sick and the 
injured.  He reiterated this on the stand, testifying about how many corpses he and his family 
saw along the way, as they travelled further from Phnom Penh.  Those who could no longer 
move just stopped at the side of the road, and Pin Yathay testified that he saw two women 
hang themselves.  The Civil Party counted his group of family and relatives as lucky because 
they could stay together and were travelling with vehicles.  Pin Yathay’s group also could 
exchange goods with the currency they had, as Riel was still accepted some days after the 
evacuation.  
 
C. Chheu Khmau, Kandal Province 
 
According to the Civil Party, he and his family eventually arrived at Koh Thom, where a KR 
checkpoint checked and confiscated identification documents.  At this point, he parted ways 
with his cousin, who wanted to go to Takeo with his family.  From the original group of 30 
members, Pin Yathay’s comprised just eighteen people after the checkpoint, including both 
his own family members and some of his wife’s relatives. 
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One kilometer after the checkpoint, the KR stopped the group again to question them and 
confiscate all foreign currencies for “Angkar.” The Civil Party testified that he relinquished the 
USD 3,000 he had with him at that time.  They were told to leave their cars and bicycle, and 
the KR gave them a receipt, supposedly so they could pick the vehicles later.  They then took 
a motorboat to Chheu Khmau in Kandal Province.  The group arrived on 27 April 1975.  They 
discovered that, here also, the locals were labeled as “Base People.”  When the “New 
People” arrived at the area, the Base People greeted the New People.  After their identities 
were checked, the new arrivals were provided with a decent meal.  After spending one night 
at the Chheu Khmau Pagoda, the new arrivals were assigned houses.  Mostly the New 
People had to live with the local residents at their homes.  However, because Pin Yathay’s 
family and relatives formed a larger group, they were asked to live in the residence for monks 
at the Pagoda.   
 
The next day, there was an announcement for people to start working.  People had to work in 
separate groups: men’s and women’s, while children were told to work with the women.  The 
New People worked separately from the Base People.  The KR also gathered information on 
people’s behavior from an official informer.  Pin Yathay confirmed that there were “numerous 
deaths” there.  Although spouses were allowed some time off for mourning, Pin Yathay 
testified that there were no monks to assist with burial rites.  With regard to the political 
structure at Chheu Khmau, the Civil Party confirmed that there was a chairman, vice 
chairman, and a secretary who oversaw assistants in charge of education, discipline, and 
health.   
 
After living in Chheu Khmau for three months, there was an announcement that people 
would be allowed to return to their native villages.  The Civil Party then volunteered to return 
to his family’s native village in Udong in Kampong Speu.  They travelled by foot and in 
vehicles, but after 15 KM they were diverted to Samar Leav District in Takeo Province.  KR 
cadres reportedly told them that, because it was the month for transplanting rice, their 
services were required to farm in that location.  They were promised that they would be 
allowed to continue their journey to their native village after they transplanted the rice. 
 
D. Samar Leav, Takeo Province 
 
Pin Yathay and his family stayed for four months at Samar Leav until September 1975.  At 
the time the Civil Party still had all 18 family members with him.  In the new location, the New 
People were not allowed to live with the Base People.  He observed that people were 
assigned living space according to their former occupations during the old regime.  The Civil 
Party was assigned to the public servants group.  Because Samar Leav had inadequate 
water, the people were ordered to build dams, in addition to farming.  The Civil Party also 
observed that at this location children were assigned work in their own group instead of with 
the women. 
 
In September 1975, the village chief asked for volunteers to go to Battambang Province.  
The Civil Party and his family volunteered because they hoped for better living conditions, 
and were tempted by the possibility that they might be able to run to Thailand from this 
border province.  The group of 18 travelled through National Road Number 3 and stayed in 
Ang Roka Pagoda for two weeks.  New People from other villages in the Southwest Zone 
were also sent there to wait for transportation.  Pin Yathay identified them as New People 
because they had colorful clothes.  After two weeks, 20-30 trucks without roof cover arrived, 
and the Civil Party and his family were packed into the trucks with approximately 2,000 
others.  Eighty to a hundred people were loaded per truck, and the trucks travelled 
regardless of the weather or the needs of the passengers.  Pin Yathay testified that two 
people in his truck lost consciousness and subsequently died.   
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The trucks traveled along National Road Number 3, and then National Road Number 4, 
passing Ponchentong Airport.  Pochentong market was empty and the houses around it were 
abandoned.  The streets had no traffic at all, and the Chrouy Changva Bridge was destroyed.  
However, Pin Yathay testified that he saw some factories still operating at Preaek Pnov, with 
some Base People and Khmer Rouge cadres working there.  The truck made a brief stop at 
Kampong Chhnang.  The journey resumed the next day, and continued until they reached 
the bridge at Pursat Province.  The Khmer Rouge soldiers who were travelling with the 
people reportedly had a meeting at that point.  The convoy stopped following Road No. 5 to 
Battambang and made a turn to a dead-end at Leach.  The passengers were then told to get 
off the vehicles.  In the subsequent days, more trucks came to the location and they were 
gathered in a camp near a river.  From there, the people were divided into groups and 
dispatched to different locations.  The Civil Party’s group, which still included his family 
members, was sent to stay at a forest, known as Veal Vong, to the north of Kravanh 
Mountain. 
 
E. Life at Veal Vong and Doun E1 Village 
 
The Civil Party testified that he and his family lived in Veal Vong in the Northwest Zone from 
September to December 1975.  Afterwards, the KR asked for volunteers to move to another 
location, and the Civil Party and his family complied.  They moved to another location within 
the same zone, called “Phnum Prampi” or 7 Villages.  
 
Pin Yathay described Veal Vong area as “the most miserable place.”  He estimated that 
there were 5,000 people in the forest at the time, but one-third perished during the four 
months of his stay.  The Civil Party’s group of 18 was divided into two groups. Pin Yathay 
managed to stay with his children, wife, and younger cousin.  The Civil Party’s family was 
assigned to manage a 25 square meter plot of land, while his parents were allocated another 
plot.   
 
Several weeks after his arrival in Veal Vong, the Civil Party saw new arrivals brought deeper 
into the forest.  The new arrivals were told to clear the land allotted to them for farming, and 
build their own shelter, without being provided with any tools.  They were only allowed to stop 
working on their farms once every 10 days to forage. The work was more grueling than in 
previous locations, and armed soldiers reportedly supervised them.  They woke up at 6 am, 
had a lunch break between noon to 1 pm, and continued working until 6 pm.  From the first 
week of the Civil Party’s arrival, people were already dying and being buried in the forest.  
Aside from starvation and overwork, some people died due to food poisoning and lack of 
medical assistance.  As the death toll increased, sometimes reaching 10 per day, the village 
chief appointed grave diggers, as the family were often too weak to bury the deceased. 
 
Testifying about food rations, the Civil Party reported that the people initially received one 
can of rice for two people.  The rice ration later decreased to one can for six people, then to 
one can for eight.  People perished, especially those who did not have belongings to barter 
for extra food.  Because Pin Yathay came from an affluent background, he and his family 
members could trade some of their possessions for additional rice from the Khmer Rouge.  
As the Civil Party described it:  “So the poor people, who were supposed to be protected by 
the Khmer Rouge, died sooner than the rich people because they had nothing to exchange 
for the food.”7 
 
Despite that advantage, the Civil Party lost members of his family, including two of his 
youngest children, his mother-in-law, and his younger brother.  Sudath, Pin Yathay’s 10-
year-old son, was pushed to work beyond his capacity.  When Sudath injured his leg, his 
parents decided to keep him home.  The Khmer Rouge came to their house and 
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reprimanded them for failing to understand that his son now belonged to Angkar and not to 
his family.  Sudath was brought back to work.  In the following days, Pin Yathay was 
informed that his son collapsed and died while working.   
 
In January 1976, the Civil Party was settled in Doun E1 Village. Communal eating was 
introduced at Doun E1 Village after the announcement of the new DK Constitution.  The 
population was also deprived of their private belongings, to ensure that they could not cook 
food privately.  According to Pin Yathay, the food was sufficient during the first few weeks of 
the new eating system, but it soon became not enough.   
 
F. Study Meetings 
 
On the Civil Party’s second day at Chheu Khmau, the Khmer Rouge summoned the arrivals 
from Phnom Penh for a meeting.  The Khmer Rouge explained that, while Angkar did not 
mind that the Phnom Penh evacuees were the old regime’s workers, they needed to be re-
educated.  They were asked to engage in “revolutionary work” so they could be “taken care 
of by Angkar.” 
 
Pin Yathay also described his first political meeting.  The New People were promised that 
they would not be mistreated, but that they had to “refashion themselves in conformity with 
the Revolution.”8 For males, this included working and keeping the hair short. 
 
The Civil Party said they had to attend “livelihood meetings” every three to four days.  These 
meetings were akin to self-criticism meetings.  The New People were also gradually 
educated on issues related to the new society and the tasks they had to engage in.   
 
G. Punishment for Transgressions at Cooperative Level 
 
As one point, some relatives of the Civil Party contacted him to ask to share extra rice.  Pin 
Yathay testified that the KR found out about this, and arrested them.  The Civil Party’s 
brother-in-law, who was a mentally disabled person, was also arrested and subsequently 
disappeared after he made remarks considered as disparaging the Khmer Rouge.   
 
The Civil Party also recounted that 200 people once held a strike at Veal Vong because the 
rice ration did not arrive for two days.  The village chief calmed the people down and asked 
them to be “revolutionary” by not destroying public order.  The strikers were assured that the 
rice would come in a few days.  The rice did come eventually but the strike’s leaders were 
arrested and disappeared.     
 
H. Khmer Rouge Policies and Corruption Practices 
 
On the general purpose of evacuation, Pin Yathay and his family members concluded that 
Angkar wanted there to be no private property, money, trading, or a judicial system after 17 
April 1975.  Pin Yathay testified that he perceived it to be part of the destruction of the 
previous regime, which the Khmer Rouge perceived as feudalist and imperialist.  The 
evacuation, he asserted, was also a part of Khmer Rouge’s effort to promote the weak and 
create a society where there was no oppression.  However, he observed, in practice, “the 
weak died because they were sent to the place where living condition was so difficult.”9  The 
Civil Party further testified about a statement he recalled from Mit Pech, a highly placed KR 
official at the provincial level.  According to the Civil Party, Pech had claimed that Vietnam 
was not “totally revolutionary” because it had failed to evacuate the cities.  This, Mit Pech 
claimed, made Vietnam susceptible to dissent, as it was difficult to “track down the seeds of 
counter revolution” in cities.10  Evacuation was a measure to eliminate “the germs of anti-
Khmer Rouge resistance.”11 
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Defense Counsel, Karnavas, questioned the Civil Party about his belief, mentioned in his 
book, that the fall of Phnom Penh had been the result of American policy to support the pro-
Chinese faction in the FUNK.  The Civil Party had deduced this from General Thappana 
Nginn, who he met when they took refuge in the Law Faculty.  Counsel also quoted portions 
from the Civil Party’s book that noted there was “no established rule for the whole country,”12 
a conclusion Pin Yathay arrived at from the different working and living standards among 
cooperatives.  Pin Yathay clarified that this difference existed during the first three months of 
the evacuation.  The Civil Party also stated that, while he and his family volunteered to 
evacuate during the different evacuation phases, he met people from other villages in Ang 
Roka Pagoda who did not go on voluntary basis. 
 
On the issue of corruption, the Civil Party testified that KR cadres engaged in the practice in 
relation to rice ration and distribution.  Pin Yathay held the opinion that the death toll among 
the new arrivals did not bother the Khmer Rouge, because this would mean better food ration 
for them.  He suspected that if the upper level gave the cadres rice ration for 4,500 people 
when in fact only 4,000 were still alive, the Khmer Rouge would keep the extra rice for 
themselves, and use it to barter with the evacuated families.  
   
I. Screening for Intellectuals and Former Lon Nol’s Officials 
 
According to his testimony, while at the Faculty of Law, the Civil Party met General 
Thappana Ngin, the former Minister of Public Works and Minister of Defense of the Lon Nol 
regime.  He also met Colonel Um An.  During his stay, he heard that the two had been 
arrested.   
 
Pin Yathay also recounted that, during his stay at Ang Roka pagoda, he heard rumors that 
Prince Sihanouk would return to Cambodia.  In Veal Vong, the village chief confirmed this 
rumor, and said that a new government would be established to rebuild the country.  For this 
reason, experts in engineering or medicine (those who had post-graduate studies) as well as 
military officials were asked to register themselves, so that they could work for the new 
government.  Forty people responded to this call.  They were trucked to Phnom Penh, and 
subsequently disappeared.  The Civil Party heard rumors that they had all been executed by 
Angkar.  
 
J. The Civil Party’s Journey after Escaping to Thailand  
 
On 22 June 1977, the Civil Party escaped Cambodia, and fled to Thailand.  During his 
testimony, he recounted what happened to him after he escaped.  He was first interviewed 
by Thai authorities and detained for one week because he did not have any travel 
documents.  He was subsequently transferred to Mai Rut Camp, where many journalists 
interviewed him.  The Civil Party decided to speak up because some of his family members 
had been killed, and he wanted to spread the news of the atrocities.   
 
After France accepted his application for asylum on 13 October 1977, he travelled around 
the world, including to Paris, Washington and Brussels, and held press conferences on the 
suffering inflicted upon Cambodians.  Pin Yathay described how, during that period, the 
superpower countries claimed to support human rights, but failed to take action on the 
situation in Cambodia. 
 
K. Civil Party Statement of Suffering, Demeanor and Credibility 
 
Pin Yathay stated that he is the sole survivor of a family of 18 members.  He lost his 
property, profession, spouse, children, parents, and his relatives.  The Civil Party was 
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grateful that the Court gave him the opportunity to testify as a victim, and he expressed his 
happiness that the Court was established.  Pin Yathay asked for a speedy trial to achieve 
justice for the victims and appealed to the Accused to be truthful.  He asked the Accused to 
voluntarily engage in self-criticism regarding their leadership during the DK period.  
 

I'd like to appeal with my honesty to all the three Accused who used to 
be the leading revolutionary who had high ideology, that you should 
adhere to your high responsibility within the context of history and that 
you should volunteer yourself for your self-criticism for your leadership 
of the Revolution during the time that you were fully in power. And if 
you, the Accused, are willing to conduct your self-criticism, you would 
clearly see the undeniable result through invaluable and countless 
evidence; namely, the countless graves and mass graves and pit 
throughout the country. And that is the mass crimes committed by the 
revolutionary Angkar.

13
 

 
Invoking the saying, “Angkar had eyes, as many eyes as the pineapple eyes,”14 Pin Yathay 
said it was impossible for the leaders not to know what happened in Cambodia.  He 
suggested that, after confessing, the Accused should apologize to the victims.  The 
confession and apology, according to the Civil Party, would enable the Court to conclude its 
mandate in finding truth and justice that was long overdue.  This also would assist in giving 
victims closure, and reconciliation could take place in the country.   
 
While giving his testimony, the Civil Party looked confident and seemed intent in sharing his 
knowledge on what transpired during the DK period.  He provided long answers to the 
questions posed to him, prompting Parties to remind him to be succinct. In an apparent 
attempt to curb long-winded answers, International Prosecutor Keith Raynor reduced his 
examination technique to reading portions from Pin Yathay’s book, and asking the Civil Party 
to confirm the excerpts read.  The Defense raised no objection to this practice.  International 
Counsel for Nuon Chea, Victor Koppe only asked the International Prosecutor to clarify that 
he was asking the Civil Party to confirm that he wrote the excerpts read and not necessarily 
confirming their veracity.  Prosecutor Raynor confirmed this and proceeded with this method 
of questioning.  
 

III. LEGAL AND PROCEDURAL ISSUES 
 
Aside from issues relating to the right of the Accused to attend trial, and the type of testimony 
that can be elicited from a witness or Civil Party, matters surrounding the continuance of the 
documentary hearing on the roles of the Accused were the main legal and procedural 
concerns this week.15  There was no documentary hearing on Nuon Chea’s roles because he 
was not present in the courtroom this week, and he had not waived his right to attend the 
proceeding.  The Parties commented inter alia on the admissibility, probative value and 
relevance of documents presented by the OCP, in particular the statements of deceased 
witnesses.  
 
A. Right of the Accused to be Present in Trial 
 
This week, the schedule was changed in order to observe the right of the Accused to be 
present in trial.   Nuon Chea was being treated in the hospital and had revoked his waiver of 
his right to be present during documentary hearings relating to the first and second transfer 
of population.  Thus, President Nil Nonn announced on 5 and 7 February that this portion of 
the hearing pertaining to his case would be postponed.  The hearing of Pin Yathay’s 
testimony commenced on Thursday, because Nuon Chea had waived his right to be present, 
while the scheduled hearing of TCW-100 had to be delayed because the Accused did not 
provide such waiver in relation to this witness.  
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B.  Objections to Questions Inviting Opinion from the Civil Party  
 
There was once again controversy this week over whether non-expert witnesses or Civil 
Parties can be asked to express their opinions, in addition to simply testifying about the facts 
of what they had directly witnessed.  On Thursday, Karnavas asked Pin Yathay to clarify his 
opinion, as written in his book, that Sihanouk’s status as Father of the Nation was “self-
proclaimed.”  National Civil Party Lawyer Kim Mengkhy questioned the relevance of this line 
of questioning.  Karnavas explained that he intended to inquire on Pin Yathay’s assertion in 
his book that some people joined the Khmer Rouge because of the situation of corruption, 
while others did so in response to Sihanouk’s call for support.  The objection was overruled.  
However, before the Civil Party could answer, CPLCL Pich Ang objected on the ground that 
the question was inviting the Civil Party’s personal opinion.  Karnavas expressed his 
frustration because, throughout the day, other Parties and Judge Lavergne had asked Pin 
Yathay’s opinions on different matters.  The President sustained the objection, stating that 
Karnavas’ question was irrelevant. 
 
C. Documents Presented by the OCP on the Roles of Khieu Samphan  
 
On Tuesday, International Prosecutor Tarik Abdulhak continued his presentation from the 
previous week on the official role of Khieu Samphan in the DK regime.  He presented 
excerpts from the two books the Accused wrote: “Consideration on the History of Cambodia 
from the Early Stage to the Period of Democratic Kampuchea” (hereinafter “Consideration”)16 
and “Cambodia’s Recent History and The Reasons Behind the Decisions I Made” 
(hereinafter “Cambodia’s Recent History”).17  These two books had already been presented 
the week before, but Abdulhak focused on Tuesday on segments that showed Khieu 
Samphan’s awareness of CPK’s policies with regard to purges and evacuation.  Abdulhak 
also put before the Chamber two interview reports by Steve Heder, one with Ieng Sary18 and 
the other with Ta Sot.19  The Prosecutor also read out passages from an article Ben Kiernan 
had written in response to “Cambodia’s Recent History.”20  Abdulhak concluded his 
presentation with a clip from the video “Pol Pot and Khieu Samphan: Facing Genocide” 
(hereinafter “Pol Pot and Khieu Samphan”).21    
 
1. Khieu Samphan’s Perspective on the Revolution and The Foreign Threat 
Against Cambodia 
 
The passages that Abdulhak selected from Khieu Samphan’s two books showed Khieu 
Samphan’s opinion that subjugation by either the US or Vietnam, or collusion of both was 
imminent before and during the DK period.  In “Consideration,” he described how the 
liberation of Phnom Penh was timed to transpire before Vietnam liberated the South.  The 
Accused painted a picture of constant suspicion of the neighboring country, and he described 
the necessity to “outrun” them, even after the liberation.  He referred to this fear and 
suspicion as the basis of various CPK policies, including internal purges and cooperatives 
mentioned in the excerpts.  The Accused also stated in his book that the Democratic 
Kampuchea movement had played an important role in Cambodia’s history, and that Pol Pot 
had sacrificed himself to defend the nation’s sovereignty against the US and the Vietnamese.  
Khieu Samphan emphasized this in the footage from “Pol Pot and Nuon Chea,” in which the 
Accused stated that “without Pol Pot, without the Khmer Rouge, after the 1970 coup d’etat, 
Cambodia would have been in the hands of Vietnamese Communists.”22 
 
Abdulhak also read passages where the books explained that, in order to achieve food 
sufficiency, modernize agriculture, and move forward to industrialization, the socialist 
revolution had to be carried out by ensuring the elimination of private ownership, with 
everyone united under the “collective stance.”  The Accused acknowledged in the book that 
“coercion” was required at the initial stage to uphold the authority of the “young and immature 
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state” and to ensure everyone could work in a “situation of lacking of everything”.    
 
2. The Accused’s Knowledge on The Policy of Internal Purges 
 
In the footage from “Pol Pot and Nuon Chea,” Khieu Samphan had claimed that he was 
unaware of the existence of S-21.  He stated that he only learned about the Security Center 
from a film in 1998.   
 
In “Consideration,” Khieu Samphan expressed a belief that “the implementation of absolute 
policies inside the country” was necessary to ensure independence from Vietnam.  In refuting 
Philip Short’s opinion that S-21 confessions were only used to provide proof of treason 
against people who had already been targeted, Khieu Sampan’s book pointed to the 
researcher’s finding that Vietnam at the period was creating the Khmer Ramdach movement.  
This, the Accused had written, “makes it clear that all of Pol Pot’s monitoring... of Chakrey, 
Chhouk, Ya and other cadres who had operated with Viet Minh was correct.”23  Khieu 
Samphan further expounded on the Standing Committee’s staunch belief in Pol Pot’s 
judgment regarding the implementation of this policy in “Cambodia’s Recent History,” stating 
that “Pol Pot represented the historical leader who was never wrong”, and even when senior 
leaders of the CPK were arrested “the committee’s leadership confidence in Pol Pot did not 
waver.”  The Accused further wrote that, while the policy to withdraw rice to the Party center 
to meet the predetermined quota led many party cadres to lose their loyalty to the CPK, it 
was the Vietnamese interventions and the May 1976 ultimatum from Vietnamese communist 
leaders that led Pol Pot and other CPK leaders to “smashing the internal latch doors, 
doorkeepers of the Vietnamese.”   
 
In “Cambodia’s Recent History,” Khieu Samphan also addressed the 1978 arrests and 
purges in Preah Vihear.  He wrote that he only heard of one such event, when the Provincial 
Secretary of the Party was arrested and the victims were liberated.  In his book, he wrote that 
he had thought at the time that it was an isolated incidence.   
 
Abdulhak also read excerpts of Steven Heder’s report on an interview he conducted with 
Ieng Sary. Heder reported that Ieng Sary had claimed that Khieu Samphan had more access 
to documents when he was the Chairman of Office 870.  Ieng Sary also stated in the 
interview that both he and Khieu Samphan continued to believe that “CPK cadres who were 
arrested were being ‘re-educated not executed.’”24 Portions of Ben Kiernan’s article also 
stated that the minutes of The Standing Committee’s meeting on 9 October 1975 showed 
that Khieu Samphan was in attendance when Pol Pot was targeting General Chan Chakrey 
as a potential traitor.25  
 
3. The Evacuation and Cooperatives 
 
In “Consideration,” Khieu Samphan wrote that imminent security threats against Cambodia 
drove the evacuation of Phnom Penh, and he claimed that the goal of the cooperatives was 
simply to achieve food independence.  With regard to evacuation, the Accused emphasized 
that DK was a “young and immature state,” with many people “lying in wait to keep on killing 
one another.”  These people included CIA and remnants of the Lon Nol army who hid 
weapons in various locations in Cambodia, specifically Phnom Penh.  He asserted that there 
was even a possibility that the CIA and Vietnamese communists would collude to topple the 
new regime.  All these threats necessitated the evacuation of the city.  In his book, Khieu 
Samphan also cited fear of being overpowered by the Vietnamese as the justification for 
organizing cooperatives.  Khmer Rouge forces had to be able to fight independently to 
“outrun” Vietnam, and the cooperatives “made the Revolution in Kampuchea 30 years faster 
than the revolutions in China, North Korea and Vietnam.” 
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4. The Accused’s Role in the CPK and Knowledge on its Policies 
 
In “Consideration,” Khieu Samphan stated that he had always dreamed of a Cambodia that 
was economically independent and free from “special privileges and corruption.”  His failure 
to fight for this objective as a parliamentarian pushed him to join the Khmer Rouge, which 
was striving for the same goals through different methods that he claimed he could not 
employ.  He also wrote that the allegation that he had replaced Doeun, the Chairman of 
Office 870, after his arrest was false.  Khieu Samphan blamed this misperception on the 
policy of secrecy implemented during the period, which was so strict that he did not even 
know that Doeun had been arrested.  An excerpt from Steve Heder’s report on his interview 
with Ieng Sary, however presented a different view.  Ieng Sary held that Khieu Samphan was 
elevated to the Central Committee, and he later was appointed as the Chairperson of Office 
870.   
 
Abdulhak quoted passages from “Cambodia’s Recent History” to shed more light on the 
Accused’s motivation in exercising his role as the head of state of Democratic Kampuchea.  
On his rise to the position of President of Democratic Kampuchea after Prince Norodom 
Sihanouk’s resignation, Khieu Samphan wrote that he took the position out of patriotic duty, 
to maintain the perception of DK’s stability and strength in front of Vietnam.  The passages 
read out also showed Khieu Samphan’s familiarity with the policies discussed in the Central 
Committee and Standing Committee meetings he attended.26 
 
Steven Heder’s interview with a deceased witness, Ta Sot, who was a former North Zone 
regiment commander, gave an account of how Pang, the controller of “A Offices” (K-1, K-2, 
K-3, K-4, K-7 and K-12) received orders mainly from Pol Pot and also joint orders from him 
and the three Accused in Case 002.  Ta Sot maintained that Pang was the Chief of Office 
870 and met regularly with Khieu Samphan until his death in 1976.  Ta Sot had also stated 
that he used to deliver letters from Pol Pot and the three Accused to the chiefs of various 
sectors, including Preah Vihear.27 
 
The last document Abdulhak presented on Tuesday was Ben Kiernan’s article, which 
rebutted Khieu Samphan’s claims of ignorance on the forced evacuation of Phnom Penh, 
rural collectivization, and the genocide that occurred when he was the Head of State.  In 
refuting Khieu Samphan’s denial of his membership in CPK’s Standing Committee, Kiernan 
pointed to meeting records, which showed that the Accused had attended 12 out of 14 
Standing Committee meetings between 1975-1976.  The researcher also wrote about Khieu 
Samphan’s attendance at the Standing Committee meeting on 9 October 1975, which 
established the Committee as “Cambodia’s secret government,” with the Accused ranked 
“fourth in the cabinet’s hierarchy after Pol Pot, Nuon Chea, and Ieng Sary.”   
  
D.   Comments by the Defense Teams on Documents Presented by the OCP 
 
National counsel for Ieng Sary, Ang Udom, reminded the Chamber that the Defense Team 
reserved the right to file objections at a latter point, which would be on categories of 
documents rather than specific individual ones.  He also expressed his concern about the 
documents presented by the OCP, which not only substantiated the role of the Accused, but 
also the alleged facts regarding the crimes.  Ang Udom also objected to the presentation of 
written records of interviews of witnesses who had passed away, particularly that of Ta Sot.  
The Counsel argued that the interview record of a deceased witness should be removed 
from the case file, because this type of testimony could not be cross-examined by the 
Defense counsels. 
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Guisse recalled Koppe’s previous comment that the manner in which the OCP presented the 
documents resembled a plea presentation more than a demonstration of relevance.  She 
expressed her view that presentation of documents at this point of the proceeding is 
“delicate,” and she reminded the Chamber of the “fine line” between presentation of 
documents and creating confusion.  She then seconded the position of Ang Udom on the 
lack of probative value in statements and recordings involving deceased witness, giving as 
an example statements made by the late King Father Norodom Sihanouk.   
 
Guisse also agreed with a comment CPCLC Elisabeth Simonneau Fort made, that some 
documents could only be fully comprehended when the authors testified in Court.  This 
consideration should influence the decision to call later witnesses.  She also brought forth the 
matter of documents authored by Ben Kiernan, which were considered key evidence in the 
case, even when the researcher had refused to appear before the Chamber, thus making it 
impossible for the Defense to examine him.   
 
Guisse, assisted by her national counterpart, Kong Sam Onn, subsequently tackled the issue 
of the reliability of documents translated by DC-Cam.  For example, she specifically 
referenced a document previously presented by the OCP, titled “Document on the First 
Conference of the People’s Representative Assembly of Kampuchea.”  Khieu Samphan was 
referred to as “Chairman of the Presidium” in the DC-Cam translation, while the Khmer 
phrase used actually meant “Chairman of the Dignitary” or “Chairman of the Delegate.”  
Counsel Guisse saw this as a grievous error, since it misrepresented the position her client 
held at the time of the meeting.  Upon further questioning by the Chamber, represented by 
Judge Lavergne, Guisse explained that the President of the State Presidium was not the one 
who made the speech during that meeting of the first legislature of the People’s 
Representative Assembly of Kampuchea.  Anta Guisse viewed that it was the task of the 
Prosecutors to determine who made the speech. 
 
E.   The Prosecutors’ Rebuttal of the Defense Teams’ Comments 
 
Addressing the comment of the Ieng Sary Defense, International Prosecutor William Smith 
reminded the Chamber that the purpose of the hearing was not to debate the admissibility of 
the documents presented before the Chamber, as that issue had already been settled in a 
Trial Chamber Decision rendered in June.  The hearing was more for determining the 
probative value of the evidence.28  The Prosecutor also reminded the Chamber that the use 
of statements of deceased witnesses had been previously allowed.29  Smith stated that the 
evidence had been presented to show Ieng Sary's role in furthering the cause to rapidly build 
a socialist agrarian society and to defend that process by eliminating or killing any internal or 
external enemies.   Smith submitted that, in that context, the documents had probative value 
and were relevant to the case.   
 
Prosecutor Abdulhak subsequently addressed the points raised by Khieu Samphan’s 
counsel.  The Prosecutor reminded the Chamber that the OCP included in their August 2010 
Rule 80 application certain documentary evidence attributed to King Father Norodom 
Sihanouk .  Abdulhak also referred to a confidential document, which prohibited the OCP 
from putting the document before the Chamber at an earlier time.  With regard to the trade 
and commerce documents the Prosecutors put before the Chamber, Abdulhak asserted that 
they were to show that the Ministry of Trade and Commerce had continuously sent reports to 
Khieu Samphan.  These showed that the Accused knew what transpired on the ground.  
Referring to Witness Sar Kim Lomouth’s testimony,30 Abulhak recalled that the Witness had 
testified that Van Rith was the subordinate of both Khieu Samphan and Vorn Vet.  The 
Prosecutor also responded to the objection raised against the documents authored by Ben 
Kiernan.  He asserted that, although the Trial Chamber had already resolved not to summon 
the expert, this did not mean the documents written by him became inadmissible.   
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On the issue of error in translation, Abdulhak pledged that the OCP would check the records.  
However, he also chided the Defense for raising this matter only now, as the Prosecution 
had proposed putting the document before the Chamber nearly three years ago, in 
September 2010.  As Counsel pointed out, the document was even cited in the Closing 
Order.  The Prosecutor further argued that the content of the contested speech was similar to 
other speeches attributed to Khieu Samphan in documents that the Defense had not 
objected to. 
 
IV. TRIAL MANAGEMENT 
 
The Court held proceedings on only two days this week: Tuesday and Thursday.  On 
Tuesday, the Court concluded the hearing of key documents relevant to the roles of the 
Accused Khieu Samphan, as presented by the OCP.  On Thursday, the Chamber heard the 
testimony of Civil Party Pin Yathay, TCCP-116.31  
 
The Chamber had to adjust this week’s schedule due to Nuon Chea’s health condition.  Nuon 
Chea was re-admitted to the Khmer-Soviet Friendship Hospital on 2 February 2013 after 
having been released from the same hospital on Thursday last week, 31 January 2013.32  
 
A. Attendance  
 
Ieng Sary observed the proceedings from the holding cell, while Khieu Samphan was present 
in the courtroom for the entire week.  Nuon Chea was absent, as he had been hospitalized.  
 
Civil Parties Attendance.  On Tuesday, around 15 Civil Parties observed the proceedings. 
About 10 of them sat in the courtroom, while the rest stayed at the main gallery.  On 
Thursday, more than 20 Civil Parties observed the proceedings from the courtroom and the 
main gallery.  
 
Parties Attendance.  All the Parties were properly represented this week, although as the 
Greffier announced at the start of the proceeding on Tuesday, National CPLCL Pich Ang 
arrived 20 minutes late. 
 
Attendance by the Public: 
 

DATE MORNING AFTERNOON 

Tuesday 
05/2/13 

 350 villagers from the two 
provinces, Kampong Chhnang and 
Kampong Thom.  

 6 foreign observers 

 
(No court proceedings.) 

Thursday 
07/2/13 

 350 students from Kampong 
Trabek High School, Prey Veng 
Province. 

 20 teachers from Kampong Trabek 
High School, Prey Veng Province. 

 7 foreign observers  

 4 foreign observers 
 

 
B. Technical and Translation Issues 
 
On Tuesday, the Chamber resumed 20 minutes late after the morning break.  President Nil 
Nonn explained that this was because the recording equipment had malfunctioned.  The 
malfunction also caused the last portion of Kong Sam Onn’s exchange with Judge Lavergne 
before the break to not be recorded.  Thus, the President instructed the defense counsel to 
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repeat his response.  Another problem with the audio equipment occurred on Thursday, 
when International Civil Party Lawyer Christine Martineau questioned Pin Yathay.  At one 
point, the English channel relayed the French translation for about one or two minutes, 
prompting President Nil Nonn to instruct Martineau to repeat her question.  

 
C. Time Management  
 
Nuon Chea’s health condition posed challenges for the Chamber with regard to managing 
this week’s and next week’s schedule, since it largely depended on the health of the 
Accused. The Chamber announced that it would resume on 18 February 2013 to hear the 
testimony of Witness Elizabeth Becker (TCW-100),33 because Nuon Chea had not waived his 
right to be present in other portions of the evidentiary hearing in this case.  It is apparent that 
this ruling was made with the expectation that the Accused would recover from his illness 
within one week. 
 
D. Time Table  

 

DATE START 
MORNING 

BREAK 
LUNCH 

AFTERNOON 
BREAK 

RECESS 
TOTAL 

HOURS IN 
SESSION 

Tuesday 
05/2/13 

9:05 10:32 - 11:13 11:39 - - 1 hour  
53    minutes  

Thursday 
07/2/13 

9:04 
 

10:29 -10:49 

 
12:06 - 13:33 14:47 – 15:05 15:57 4 hours  

48 minutes 

Average number of hours in session                   3 hours 20 minutes 
Total number of hours this week                   6 hours 41 minutes 
Total number of hours, days, weeks at trial               671 hours 42 minute hours  

154 TRIAL DAYS OVER 48 WEEKS 
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  Trial Chamber. Transcript of Trial Proceedings (7 February 2013). E1/166.1 [hereinafter 7 FEBRUARY 

TRANSCRIPT]. Lines 14-25. 108. 
2
  The presentation of documents relating to the roles of the Accused started in the previous week.  The 

presentation of documents relevant to Ieng Sary was completed, while those on Khieu Samphan continued this 

 

Unless specified otherwise, 
 

 the documents cited in this report pertain to The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu 
Samphan before the ECCC; 

 the quotes are based on the personal notes of the trial monitors during the proceedings;  
 the figures in the Public Attendance section of the report are only approximations; and 
 photos are courtesy of the ECCC. 

 
Glossary of Terms 
 

Case 001  The Case of Kaing Guek Eav alias “Duch” (Case No. 001/18-07-2007-ECCC)  
Case 002  The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu Samphan  

(Case No. 002/19-09-2007-ECCC)  
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Rouge Tribunal or “KRT”)  
ECCC Law  Law on the Establishment of the ECCC, as amended (2004) 
ERN  Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK  National United Front of Kampuchea 
GRUNK  Royal Government of National Union of Kampuchea 
ICC   International Criminal Court 
ICCPR  International Covenant on Civil and Political Rights  
ICTR   International Criminal Tribunal for Rwanda 
ICTY  International Criminal Tribunal for the former Yugoslavia 
IR  Internal Rules of the ECCC Rev. 8 (2011)  
KR  Khmer Rouge 
OCIJ  Office of the Co-Investigating Judges 
OCP  Office of the Co-Prosecutors of the ECCC 
RAK  Revolutionary Army of Kampuchea  
VSS   Victims Support Section 
WESU  Witness and Expert Support Unit 
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