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I am talking from the bottom of my heart so everything is clear and your mind is clear.  
I feel sorry there is no way I can help you to entertain your request and  

I hope you understand me and my situation. 
 

- Accused Khieu Samphan 
 

I. OVERVIEW 
 
The Trial Chamber heard Mr. Ieng Phan and Mr. Prom Sou on their experiences during the 
DK.  Ieng Phan was a soldier, while Prom Sou worked at the commerce office of Sector 103.  
Additionally, two Character Witnesses for Khieu Samphan, Mr. Philippe Jullian-Gaufres and 
Mr. Chau Soc Kon, testified via video-link from France.  The Chamber also recalled Civil 
Party Chau Ny, who first testified before the Chamber on 23 November 2012.1  Remarkably, 
Khieu Samphan addressed the Chamber and acknowledged the suffering of the Civil Party. 
 
Legal and procedural issues this week included the proper use of documents for questioning 
witnesses, recalling a previous Civil Party in order to allow further questioning by a defense 
team, and the exercise of the right of the Accused to remain silent. 
 
II. SUMMARY OF CIVIL PARTY AND WITNESS TESTIMONIES 
 
This week began with the testimony of Ieng Phan, who described his actions as soldier 
immediately before and during the DK.  He was followed by Prom Sou, who was questioned 
on his work in the commerce office of Sector 103, as well as on the administrative structure 
of the Sector.  Philippe Jullian-Gaufres and Chau Soc Kon, Character Witnesses for the 
Accused Khieu Samphan, gave their impressions of Khieu Samphan.  Lastly, Civil Party 
Chau Ny was recalled and questioned as regards the statement of suffering he gave in 
November 2012. 
 
A. Ieng Phan’s Testimony 
  
Ieng Phan (TCW 253),2 a former Khmer Rouge commander, is a soldier serving for the 
current government.  He testified on his experience fighting Lon Nol soldiers prior to 17 April 
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1975, the attack of Phnom Penh, and protecting Cambodia’s border areas during the DK 
regime.  
 
1. Events Prior to 17 April 1975 
 
On 28 July 1970, Ieng Phan joined the militia in Takeo Province after Norodom Sihanouk 
called the people to support the revolutionary movement.  The Witness stated that, from 
1970-1975, the movement attracted huge support from ordinary people all over the country.     
 
The Witness rose in the military structure gradually, starting from the commune level, to the 
district level, then sector level, until he reached the provincial level.  In December 1974, he 
was promoted to Commander of Special Battalion 203.  In this position, he was tasked to join 
in the attack of Phnom Penh on the night of 16 April 1975, particularly through Pochentong 
airport.   
 
2. Evacuation of Phnom Penh  
 
Based on Ieng Phan’s testimony, after successfully spearheading the attack in Pochentong 
airport, his battalion withdrew to the “rear” and was replaced by another infantry.  He claimed 
that, for this reason, he did not know or hear of any plans to evacuate the city.  However, he 
saw hundreds of Lon Nol soldiers and civilians walking through Pochentong in a chaotic 
manner in order to avoid the fighting.  The Witness himself helped to push them to the rear, 
although there was no such instruction from the upper echelon.  Ieng Phan simply explained 
that, in any battlefield, people would evacuate themselves.   
 
The Witness repeatedly testified that his superiors instructed them not mistreat Lon Nol 
soldiers who had surrendered.  Thus, during battles, captured soldiers were sent to the 
“rear.”  He insisted that he did not know what happened to those sent there.  He also said 
that they were instructed to minimize civilian casualties and attack only military targets. 
 
Ieng Phan recounted his one-day visit to Phnom Penh around a month after its liberation.  He 
said he only saw soldiers and there were no civilians in the city.  The market was in chaos 
and properties were abandoned along the roads.  Ieng Phan also mentioned that a second 
evacuation took place in mid-1975 to 1978.  He, however, clarified that he did not witness 
this evacuation himself and only learned about it through former residents of Phnom Penh 
who were living at his native village in Takeo Province. 
 
3. Events After 17 April 1975 
 
The Witness testified that, within three months of the KR victory, his Special Battalion was 
sent to the Vietnamese-Cambodian border in Takeo Province.  Aside from defending the 
country, his troop also engaged in farming as part of the drive for self-sufficiency.  By late 
1977, when clashes with Vietnam at the border along Svay Rieng Province intensified, Ieng 
Phan was appointed as Commander of Regiment 221 and was sent to this location.    
 
a. Military Structure  
 
The Witness told the Court that Pol Pot and Son Sen played very important roles in military 
matters.  When he was Commander of Regiment 221, Ieng Phan received telegram 
communications from Son Sen.  He, however, never met Son Sen in person.  After receiving 
orders from superior officers, the Witness convened meetings to relay the instructions to his 
subordinates.  He said that he usually received orders to attack around a month before the 
intended event, as they needed to conduct research and prepare a report before engaging in 
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fighting.  The order to attack Phnom Penh in 1975, for instance, was issued around one 
month before it was carried out.  
 
Among the top Khmer Rouge leaders, the Witness only personally met Ta Mok, Commander 
of the Southwest Zone.  He recalled that he attended a meeting at Ta Mok’s house in Takeo 
in 1977 to discuss the establishment of new forces to deal with conflicts along the Svay 
Rieng border.  Ieng Phan said that he heard the name and function of Nuon Chea only after 
the fall of the regime.  As regards Khieu Samphan, during the DK, he heard that the Accused 
was President of State Presidium.  However, he never met Khieu Samphan, nor did he 
receive trainings or communications from him. 
 
Ieng Phan described the military units.  According to him, a squad was composed of 10 
soldiers; three squads would form a platoon.  Three platoons would make a company, and 
four companies made up a battalion.  Four battalions would make a regiment, and four 
regiments would make up a brigade.  Four brigades constituted a division, except in Svay 
Rieng where five brigades formed one division.   
 
b. Screening of Military Personnel 
 
The Witness claimed that, as a soldier, he focused more on defending the country’s territory 
rather than on “political affairs” and screening of people.  However, he confirmed that 
sometime in 1976-1977, relatives of high-ranking officials in the former administration were 
sent to the “rear” to do agricultural work.  Ieng Phan also testified that everybody, including 
commanders or deputy commanders were scared.  “I myself was also scared… we don’t 
know why such atmosphere existed.”   He said that he did not know who instilled the fear, but 
surmised that it developed from talks about persons being removed.  
 
B. Prom Sou’s Testimony  
 
During his testimony on Tuesday and Wednesday, Witness Prom Sou (TCW 548) was 
examined on the administrative structure of Sector 103 as well as his knowledge of its 
changes in leadership.  Prom Sou also testified on the conditions of the people in Sector 103 
following the evacuation of Phnom Penh on 17 April 1975 and the treatment of enemies 
within the sector. 
 
1. Role & Responsibilities of Witness During the DK  
 
Prom Sou was born on 4 July 1950 in Battambang Province.  In 1971, Angkar assigned him 
to be a propagandist, and as such, the Witness tried to keep people from fleeing his area.  
He did not explain in detail how he accomplished this task.   
 
On 17 April 1975, during the evacuation of Phnom Penh, the Witness was in charge of 
transporting goods for distribution, and in this work he saw many evacuees.  He also 
mentioned that he helped transport people who had accidentally been shot to the hospital.  
During the DK, Prom Sou served in the commerce office of Sector 103.  This sector 
consisted of 13 districts and extended over Preah Vihear and Stung Treng Province.  The 
commerce office of Sector 103 was concerned with the livelihood of the people and collected 
items, such as kitchen utensils and clothes, from the sector for distribution to different 
districts and cooperatives.  Prom Sou was tasked with preparing inventories of the items 
collected and distributed.   
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2. Evacuees from Phnom Penh in Sector 103  
 
The Witness gave testimony on the evacuation of people from Phnom Penh to Sector 103.  
He mentioned that approximately 3,000 evacuees were transported by boat to Stung San 
Hotel in Kampong Thom.  Students from France & Germany were also later transported to 
Sector 103 so that they could learn how to live in the paddy fields.3  He explained that Phnom 
Penh was evacuated due to security issues—particularly fear of American bombings.  Hong, 
who became the Secretary of Sector 103 after the death of Brother Man (phonetic) in 1974 
and thereafter Chairman in 1976, ordered Prom Sou to receive the evacuees and distribute 
food and supplies to them.  Prom Sou also transported tractors and vehicles for use in the 
sector.  The Witness recalled that, at the time, there was no lack of food because fish could 
be found at the river.   
 
3. Arrests and Disappearances in Sector 103 
 
The Witness testified that, after the evacuation, Lon Nol soldiers and officials stayed in 
cooperatives and were grouped in various production units to engage in agricultural 
production.  He said that they were not gathered up and killed.  He could not give information 
relating to their arrests, saying this matter was beyond his duties. 
 
According to Prom Sou, in a meeting held on 8 March 1976, Hong discussed the enemy 
situation along the Thai border, especially at Pursat and Preah Vihear.  Hong reported on the 
spies and Thai nationals that they captured.  From January 1976 until the time of the 
meeting, almost 100 people were arrested.  When asked what was done with the captured 
Thai nationals, the Witness stated that he did not “grasp the situation,” but that he knew they 
were Thai Krahom (red Thai).  Furthermore, Prom Sou confirmed his OCIJ statement, which 
mentioned that “when Hong was Chairman, there were arrests of teachers, government 
officers and cadres with political tendency, but arrest was small scale.” 
 
The Witness mentioned the arrest of Pean (phonetic), Chairman of the commerce office.  He 
said that Pean was accused of having “no revolutionary elements,” was arrested, and 
subsequently disappeared.  Additionally, the Witness recalled that there was a series of 
arrests, including that of Hong and other cadres in Sector 103, following a meeting with Nuon 
Chea in late 1977.   
 
The Witness stated that he did not know much about arrests of cadres from late 1977 to 
early 1978, because he was by then tasked with herding cattle to the forests.  Prom Sou, 
while saying that he did not know who had the authority to release prisoners, stated that 
some prisoners were freed before the arrival of the Vietnamese.  When the Vietnamese 
approached, everyone was released. 
 
4. Changes in Leadership in Sector 103   
 
The Witness explained that Sector 103 lost its autonomy in 1977 and became under the 
control of the North Zone until 1979.  The Witness said that leadership changes occurred in 
different stages.  Man was the first sector Secretary until he passed away in 1974.  Hong 
was then promoted from Deputy Secretary to Secretary.  Kim followed Hong; and Meas 
Voeun, alias “Svay Voeun” succeeded Kim.  Counsel for Khieu Samphan, Mr. Arthur 
Vercken, pointed out that, during Meas Voeun’s courtroom testimony,4 he stated that he 
understood that he had become leader of Sector 103 only after the arrival of the Vietnamese 
in 1979.  Prom Sou claimed that, though there was no announcement of Meas Voeun’s 
appointment, everyone in Sector 103 understood that he was the leader after Kim‘s 
disappearance.   The Witness claimed that the Center would never leave this position 
vacant. 
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5.  Interaction with the Accused 
 
According to Prom Sou, in late 1977, Accused Nuon Chea presided over a meeting 
regarding the appointment of Korng Chap as Chairman of the new North Zone.  During this 
meeting, Nuon Chea spoke about agricultural production, infrastructure, and sector 
administration.  Prom Sou repeatedly mentioned that Nuon Chea specifically talked about 
increasing rice production from three and a half tons to seven tons per hectare.  The 
Accused allegedly also reminded the attendees about being "vigilant of enemies burrowing 

on the inside."  At the time, Prom Sou knew from radio broadcasts that Nuon Chea was 
President of the People’s Representative Assembly of Democratic Kampuchea.  He added 
that Nuon Chea spoke “like people in Battambang.”  The Witness said that following that 
public meeting, there was a “secret meeting” attended only by Nuon Chea, Korng Chap and 
two other cadres.  During examination by Nuon Chea’s Defense Team, however, Prom Sou 
admitted that he did not attend the “secret meeting” and had no precise knowledge of its 
location, date, or attendees.   
 
Aside from Nuon Chea, the Witness never met any of the senior leaders, although he heard 
about them through people in the Ro Vieng District.   
 
6. Witness Demeanor and Credibility 
 
The Witness calmly answered questions about the evacuation on 17 April 1975 and the 
structure of his Sector.  He provided detailed answers about the various leaders of Sector 
103 as well as the geography and production of the sector.  The Witness, however, was 
unfamiliar with the activities of the Party leaders.  He often stressed that he “could not grasp” 
certain situations because he held a low position in the Party hierarchy. 
 
C. Philippe Jullian-Gaufres’ Testimony  
 
On Tuesday afternoon, Philippe Jullian-Gaufres (TCW-277),5 a character witness called by 
Khieu Samphan’s Defense Team, testified via video-link from France.   The Witness is a 
French national who met first met Khieu Samphan in the 1950s, when the Accused was a 
student in Paris.  
 
1.  Familiarity with Khieu Samphan  
 
The Witness stated that he was French soldier in the 1950s.  His service took him to 
Vietnam, Cambodia, Hong Kong, and the Philippines.  When he returned to France in 1955, 
he wanted to learn the Cambodian language.  Thus, in 1957, Jullian-Gaufres met Khieu 
Samphan in Paris when the Witness asked the Accused to put him in touch with Cambodian 
students with whom he could practice his conversational skills.  Khieu Samphan, at the time, 
was the head of the Khmer students union.  Jullian-Gaufres also recalled attending a 
symposium where the Accused talked about the need for economic development in 
Cambodia and improving people’s standard of living, particularly that of the peasants.  Khieu 
Samphan said that Cambodia has to focus on developing its primary industries: wood, 
rubber, and agriculture.  The Witness spoke to Khieu Samphan only on a few occasions 
during this period, as the Accused left France in 1959. 
 
In the 1960s, Jullian-Gaufres came to Cambodia and worked for Air Liquide, a company 
engaged in supplying industrial gases.  From 1961 to 1966, he had several interactions with 
the Accused.  Khieu Samphan at the time was Minister of Commerce.  He recalled visiting 
Khieu Samphan’s home and meeting his mother.  The Witness also said that he invited the 
Accused to give a speech to the workers at the factory he was in charge of.  Khieu Samphan 
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talked about social issues, including raising people’s standard of living, combating corruption, 
and fighting abuse of power. 
 
The Witness stated that he lost contact with Khieu Samphan in 1967 when the Accused left 
Phnom Penh “to go underground.”   He saw the Accused again in 1990 in Paris, when Khieu 
Samphan was preparing for the Paris Peace Agreement.  He met the Accused again, by 
chance, in 1992 in Beijing.  Jullian-Gaufres had more interactions with the Accused when he 
visited Cambodia in 2005 and 2006. 
 
2.  Impression of the Accused Khieu Samphan  
 
Jullian-Gaufres observed that Khieu Samphan’s ideas while they were in Paris in the 1950s 
were “not revolutionary,” but “more socialistic in leaning."  He believed that Khieu Samphan 
wanted economic development, not revolution, to secure higher living standards in 
Cambodia.  He also observed that Khieu Samphan was “modest” and “simple.”  He observed 
that, in the 1960s, the Accused lived in a simple wooden house with his mother and later on 
moved to a brick house; he also drove a second hand car.   
 
Regarding Khieu Samphan’s role as Head of State during the DK, the Witness believed that 
those in power chose him as a figurehead because they needed someone popular and 
respected.  He also opined that the evacuation Phnom Penh, although conducted under 
“ghastly” conditions, stemmed from need.  He said that in 1974, Phnom Penh relied on 
goods brought in by boats and airplanes.  After the KR victory, the city was isolated and the 
KR could not provide the residents food.  Thus, they had to move the people. 
 
3.  Witness Demeanor and Credibility  
 
The Witness admitted that, although he was in Cambodia for around one month in 1974, he 
was not in the country during DK.  He also stated that he had no contact with Khieu 
Samphan for 23 years, from 1967-1990.  Therefore, he could not follow any possible political 
development during that time.  Additionally, he received very little news from Cambodia 
during the DK, as “Cambodia was closed off.”   
 
Although he stayed at Khieu Samphan’s residence in Pailin for two to three days in 2005 and 
visited him in Anlong Veng in 2006, the Witness said they did not discuss the DK, including 
the death toll under the Khmer Rouge.  He said, “We talked about the future of Cambodia... 
we seldom talked about the past."  He explained that, in travels to China, he observed that 
the Chinese did not talk about the Cultural Revolution.  “I decided to adhere to this 
convention when I travelled to Cambodia.  I noticed that Cambodians were quite restrained 
or reluctant to talk about the 1975 to 1979 period.” 
 
The Witness said that Jacques Vergès, counsel for Khieu Samphan, contacted him to ask 
what he knew of Cambodia.  He clarified, however, that he himself proposed to give a 
statement on Khieu Samphan. 
 
D.  Chau Soc Kon’s Testimony  
 
On Wednesday afternoon, a second Character Witness for Khieu Samphan testified through 
video-link from France.6  Mr. Chau Soc Kon (TCW 84), was born in Moet Chruk Province; he 
studied at the Pedagogical School and Sisowath High School in Phnom Penh.  In 1967, he 
received a scholarship to obtain a Masters degree in economics and moved to France.  He 
later on found work in France and did not visit Cambodia until 2002. 
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1.  Familiarity with Khieu Samphan  
 
The Witness was a member of the Committee of the Patriots of Democratic Kampuchea in 
France.  During the 1970 Lon Nol coup d'etat, he and other students in France supported the 
FUNK.  He stated that, “although it was backed by the United States,” the removal of 
Samdech Sihanouk was illegal and meant the initiation of war in Cambodia.  Chau Soc Kon 
first met Khieu Samphan in 1974 in Bucharest.  The Accused, who was then heading a 
Cambodian delegation, spoke about the resistance movement in Cambodia and the huge 
tragedy resulting from aerial bombardment.  According to the Witness, Khieu Samphan said 
the war with the United States and Lon Nol forces should end quickly so they could move on 
to building the country.   
 
The Witness met the Accused again in three other occasions: in 1989 when Khieu Samphan 
came to France for the negotiation of the Paris Peace Agreement; in 2002, during a meal 
after a religious ceremony at a pagoda in Pailin; and in 2005, when Khieu Samphan received 
him in Anlong Veng.  In these meetings, they did not talk in detail about Khieu Samphan’s 
political role during the DK period.  
 
2.  Impression of the Accused Khieu Samphan  
 
The Witness indicated that he has high regard for Khieu Samphan.  He said, "His reputation 
was known to everyone, not only me… everyone knew him as a clean person.”  According to 
him, Khieu Samphan was a highly educated parliamentarian who was against corruption and 
intent on social justice.   
 

At that time, I believed that he was one of the progressive people.  He 
would like the country to be a clean country, a country which has 
justice, and as a person who believes in democracy.  I am not 
convinced that he would be a communist. 

 
He recalled an election campaign where Khieu Samphan did not have the financial means to 
start his campaign, but was “fully supported” by cyclo drivers and other workers.  After the 
1970 coup d’état, the Witness recalled that there was rumor that Khieu Samphan and Hu 
Nim were submerged in a basin of acid and believed to be dead.  The Witness later heard 
that Khieu Samphan had received Sihanouk and his wife in 1973, thus people were happy to 
learn that the Accused was still alive.  He recalled having read Khieu Samphan’s thesis, 
which said that Cambodia’s economy should focus primarily on agriculture.   
 
The Witness claimed that, before the ECCC was established, Khieu Samphan told him that 
he could travel around Cambodia by bus or taxi like any ordinary citizen.  During Chau Soc 
Kon’s visit in 2005, he found that a lot of people still loved Khieu Samphan.  “I can conclude 
that his popularity remains unchanged and now a lot more people share that sympathy 
towards or with Khieu Samphan and they hope that justice will be served to him.”  The 
Witness also asserted that Khieu Samphan had a “non-violent nature.”  “His life was the life 
of a victim, and for that reason he could not be a violent person.” 
 
3.  Witness Demeanor and Credibility  
 
After the KR victory in 1975, the Witness applied for repatriation to Cambodia, but was never 
called for an interview.  He admitted that he received little news about Cambodia from 1975 
to 1975.  There was no mention of deaths through starvation and they received little 
information regarding the evacuation of Phnom Penh.  Nonetheless, the Witness opined that 
the evacuation was necessary to avoid huge casualties in case bombs were dropped and 
because there were problems in supplying the city with food.   
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Similar to Witness Jullian-Gaufres, Chau Soc Kon had no interaction with the Accused Khieu 
Samphan during the DK.  He heard that Khieu Samphan became the successor of Prince 
Sihanouk, but he was not aware of the details of Khieu Samphan’s activities.  For instance, 
he could not give information regarding Khieu Saphan’s role in Office 870 or Khieu Saphan’s 
working relationship with Pol Pot.  The Witness, however, maintained that Khieu Samphan 
was a “nominal head of state” and only held a “diplomatic” position. 
 
E. Chau Ny’s Testimony  
 
On Thursday, the Chamber recalled Civil Party Chau Ny (TCCP 187),7 who previously 
testified on 23 November 2012.  In his earlier courtroom appearance, Chau Ny made fresh 
allegations regarding Khieu Samphan during his statement of suffering.  The Civil Party 
asked Khieu Samphan to inform him of the location of the skeletal remains of his uncle.8  At 
the time, President Nil Nonn refused Counsel Anta Guissé’s request to question Chau Ny 
after he gave his statement of suffering.  However, on 2 May 2013, the Trial Chamber issued 
a Decision granting the Khieu Samphan Defense Team’s request to recall the Civil Party.9  
(See III.B.) 
 
1. Letters Allegedly Sent by Khieu Samphan to Chau Ny’s Uncle 
 
Following a short discussion on the order of questioning, the Khieu Samphan Defense Team 
commenced the examination of the Civil Party.10  The Civil Party confirmed his belief that 
Khieu Samphan had information about the fate of Chau Sao, his wife’s uncle.  Chau Sao 
went missing several days after 17 April 1975.  At a wedding Chau Ny attended in 1979, he 
met a man called Chheang, who was Chau Sao’s driver.  Chheang told him that several days 
after 17 April 1975, soldiers delivered two letters from Khieu Samphan to Chau Sao 
requesting him to return to Phnom Penh.  Chheang learned of the contents of the letters after 
Chau Sao received the second letter and told him to return to Phnom Penh to be with his 
family.  
 
2. Radio Broadcasts Calling Chau Sao to Return 
 
The Civil Party also testified that in the days following 17 April 1975, he personally heard 
radio broadcasts calling for Chau Sao, along with two members of the “Seven Super 
Traitors,” Cheng Heng and Sisowath Sirik Matak, to return to Phnom Penh.  After three days, 
he did not hear Chau Sao being called anymore and heard no more from him.  He recalled 
being puzzled to hear his uncle’s name along with two of the “Seven Super Traitors,” as his 
uncle was only a banker.  He later added that he thought his uncle was wanted by the DK 
because of his Khmer Krom ethnicity.   
 
3. Khieu Samphan’s Response to the Civil Party 
 
The Civil Party expressed a wish to perform a proper funeral for Chau Sao and repeated his 
request to Khieu Samphan to provide information on the fate of his uncle.  Responding to the 
Civil Party, Khieu Samphan confirmed that he knew Chau Sao personally, but did not know 
what happened to him.  He denied sending the letters, saying that he did not have the ability 
to make such a command because he had no soldier under his command.  He told the Civil 
Party that, after he was “compelled to leave Phnom Penh,” he never had the opportunity to 
meet Chao Sao again. 
 

I understand your feeling, your suffering and how your family could 
have felt by trying to find out about your uncle’s whereabouts and 
information and his fate…  Today I wish to also tell you that I fully 
appreciate the suffering you and your family could have had… I would 
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like to take the opportunity to talk to you in person so that you 
understand my heart.  I am talking this from the bottom of my heart so 
everything is clear and your mind is clear. I feel sorry there is no way I 
can help you to entertain your request and I hope you understand me 
and my situation. That is all I thank you.  

 
Chau Ny responded that Khieu Samphan had still failed to tell him the truth.  He added that, 
although he did not think Khieu Samphan killed his uncle, he thought he knew more about 
Chau Sao’s fate as they were “close.” 
 
4. Civil Party Statement of Suffering, Demeanor and  Credibility  
 
The Civil Party was offered an opportunity to restate his suffering.  Chau Ny said the 
“unbearable” loss of his relatives would remain with him for the rest of his life.  He attempted 
to ask why the Khmer Rouge “hated” the Khmer Krom people, adding that “even Khieu 
Samphan should know that,” but was redirected back to his personal suffering by the 
President.  The Civil Party appeared to be disappointed to leave the court a second time 
without receiving information about his uncle.   
 
III.  LEGAL AND PROCEDURAL ISSUES 
 
The Chamber recalled Civil Party Chau Ny, granting the Khieu Samphan Defense an 
opportunity to examine him on an allegation he made in a previous courtroom appearance.  
After Khieu Samphan elected to respond to Chau Ny, the OCP sought clarification on the 
exercise of the Accused of their right to remain silent.  The Parties also touched briefly on the 
proper use of documents for questioning witnesses.  
 
A.   Objection to Use of Document not Properly Intr oduced to Witness  
 
The matter of properly introducing documents before being used as basis for examination 
was raised this week.  During Prosecutor Dale Lysak’s examination of Prom Sou on 
Tuesday, the OCP read from a July 1976 telegram in which Hang related an attempted 
sexual assault by Pean on the pregnant wives of five commerce unit soldiers in Sector 103.  
Vercken objected, arguing that the OCP should first ascertain whether the Witness was 
familiar with the document.  Lysak responded that the Chamber has permitted witnesses to 
testify on reports and telegrams when their contents relate to matters within their knowledge.  
The Chamber overruled the objection.  Prom Sou then testified that Pean was arrested and 
placed in the sector security center under Hang, then later disappeared after a report on the 
matter was sent to the leaders in Phnom Penh. 
 
B.  The Recall of Civil Party Chau Ny 
 
On 23 November 2012, Civil Party Chau Ny brought up allegations against Khieu Samphan 
during his statement of suffering.  No opportunity was later afforded to the Khieu Samphan 
Defense to question the Civil Party on these new allegations.   In its written motion, the Khieu 
Samphan Defense argued that, although the Accused at the time chose to exercise his right 
to silence, his rights were nonetheless violated.11  The Civil Party's statements pertaining to 
Khieu Samphan’s alleged acts and conduct could not have been anticipated by the Defense, 
either from the Civil Party's testimony at trial or his Civil Party victim information form.12  
 
The Trial Chamber found the Defense Team’s argument meritorious and granted its request:  
 

Civil Party statements of suffering cannot become a pretext to 
introduce new facts or to make allegations against the Accused that 
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have not been subject to adversarial argument.  Where a Civil Party 
statement of suffering does introduce new factual allegations, 
particularly if considered inculpatory to the Accused, an opportunity 
for adversarial challenge in relation to those allegations shall be given 
to the Defense and may warrant the recall of the Civil Party for further 
examination.13  

 
C.  Exercise of the Right of the Accused to Remain Silent  
 
At the conclusion of Civil Party Chau Ny’s testimony on Thursday morning, a discussion 
followed on whether both the Accused would be exercising their right to remain silent, either 
partially or entirely, during the Civil Party testimonies scheduled for the following week.  The 
OCP raised the fact that they did not receive notice that Khieu Samphan would answer 
questions that day and reserved its right to examine the Accused according to IR 90 should 
he again decide to respond to questions.14  The Chamber stated that the question of whether 
or not the Accused will exercise their right to silence needs to be addressed for scheduling 
purposes.  The Chamber gave the Defense Teams until Monday morning of the following 
week, 27 May 2013, to inform the Chamber about their clients’ decision.   
 
IV. TRIAL MANAGEMENT  
 
The Chamber heard the testimonies of one Civil Party and four witnesses this week.  Two 
among the witnesses, Philippe Jullian-Gaufres and Chau Soc Kon, testified via video-link 
from France.  Despite some technical difficulties with the Internet connection, the Chamber 
concluded in hearing all testimonies scheduled for the week. 

A. Attendance  

Due to health concerns, Nuon Chea observed the proceedings from the holding cell 
throughout the week.  Khieu Samphan was present in the courtroom during all sessions.   
 
Judges Attendance: National Judge You Ottara was absent due to health concerns from 
Monday until Wednesday.  Reserve Judge Thou Mony sat on his behalf.  
 
Civil Party Attendance:   Similar to previous weeks, approximately 20-30 Civil Parties from 
different provinces attended the proceedings daily, either in the courtroom or in the public 
gallery.  
 
Parties Attendance:  All Parties were properly represented during the week, although Nuon 
Chea’s National Counsel, Mr. Son Arun, was absent due to health reasons on Tuesday and 
Wednesday.  
 
Attendance by the Public:   
 

DATE MORNING AFTERNOON 
Monday 
20/5/2013 

� 350 students from Svay Rieng 
University  

� 9 foreign observers  
� 4 monks  

� 100 villagers of Cham ethnicity from 
Kampong Trolach District, Kampong 
Chhang Province  

� 5 foreign observers, 2 among them 
with VIP cards 

Tuesday 
21/5/2013 

� 350 villagers from Monkok Borey 
district, Banteay Meanchey 
Province  

� 3 foreign observers 

� 200 villagers, some of Cham 
ethnicity, from Kampong Trolach 
District, Kampong Chhnang 
Province 
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� 1 foreign observer 
Wednesday 
22/5/2013 

� 350 villagers Dambae District, 
Kampong Cham Province 

� 1 foreign observer 

� 80 villagers from Baray District, 
Kampong Thom Province 

� 3 foreign observers  
Thursday 
23/5/2013 

� 450 students from Angkor Chey 
District, Kampot Province, 
organized by Peace Corps 
Cambodia 

� 5 foreign observers 

 
 

(No court proceedings.) 

 
B. Time Management  
 
The Parties covered the examination of the witnesses and the Civil Party swiftly.  As a result, 
proceedings concluded by Thursday morning.  During the week, the Trial Chamber made 
adjustments in the schedule, suspending Prom Sou’s testimony on Tuesday afternoon to 
hear the testimony of Philippe Jullian-Gaufres, who was testifying from France.  The 
Chamber also took time on Monday and Tuesday to hear Parties’ submissions and to inform 
them on the schedule for hearing Civil Party testimonies the following week. 
 
C. Courtroom Etiquette 
 
On Tuesday, during the time allotted to the Civil Party Lawyers to examine Character 
Witness Philippe Jullian-Gaufres, International CPLCL Elisabeth Simoneau Fort commented 
as follows:  
 

… your statement provides nothing on what Khieu Samphan was 
between 1967 to 1979.  So, since you cannot shed any light on this, I 
cannot put any questions to you.  Thank you for being here.  I noticed 
you have learned something during today’s proceedings. I am 
delighted.  

 
Kong Sam Onn then took the floor to say that Simonneau Fort was given the time to question 
the Witness and “should not have made that statement.”  President Nil Nonn noted that this 
was a “very good observation” and moved on with the proceedings. 
 
D. Translation and Technical Issues 
 
There were some translation and technical issues this week.  On Tuesday, the exchange 
between Vercken and Jullian-Gaufres was notably rapid.  This prompted Judge Jean-Marc 
Lavergne to remind the Counsel and the Witness to slow down and observe a pause 
between questions and answers.  The Internet connection became severed on several 
occasions during the video-link testimonies.  However, this did not significantly disrupt the 
testimonies and the Character Witnesses simply picked up where they left off once the 
connection was re-established.  
 
E. Time Table  
 

DATE MORNING 
SESSION 1 

MORNING 
SESSION 2 

AFTERNOON 
SESSION 1 

AFTERNOON 
SESSION 2 

TOTAL 
HOURS IN 
SESSION 

Monday 
20/05/13 

9:04-10:30 10:53-12:05 13:33-14:41 15:02-16:22 5 hours and  
6 minutes 

Tuesday 
21/05/13 

9:04-10:29 10:47-12:09 13:30-14:55 15:16-16:40 5 hours and  
36 minutes 
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Wednesday 
22/05/13 

9:04-10:35 11:00-11:51 13:33-15:06 15:33-16:56 5 hours and  
18 minutes 

Thursday 
23/05/13 

9:02-11:03 - - - 2 hours and  
1 minute 

Average number of hours in session       4 hours 30 minutes 
Total number of hours this week     18 hours   1 minute 
Total number of hours, days, weeks at trial   780 hours 18 minutes 

180 TRIAL DAYS OVER 56 WEEKS 
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* AIJI is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center, 
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the 
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia. 
The Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of the British 
Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.  
 This issue of KRT TRIAL MONITOR was authored by Chhaya Chhin, Phalla Chhoeun, Faith Suzzette Delos 
Reyes, Stephanie Fung, Melanie Hyde, Noyel Ry, Sarun Sous, Chhayrath Tan, and Penelope Van Tuyl, as part of 
AIJI’s KRT Trial Monitoring and Community Outreach Program. KRT TRIAL MONITOR reports on Case 002 are 
available at <www.krtmonitor.org>, and at the websites of the East-West Center and the War Crimes Studies 
Center.  
 
1  For Chau Ny’s initial testimony, see CASE 002 KRT TRIAL MONITOR. Issue No. 44, Hearing on Evidence Week 
39 (22-23 November 2012). 
2  Witness Ieng Phan was examined in the following order: President Nil Nonn; International Prosecutor Keith 
Raynor; Prosecutor Song Chorvoin; National Civil Party Lawyer Chet Vanly; International Civil Party Lawyer 
 

Unless specified otherwise,  
 

� the documents cited in this report pertain to The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu 
Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings;  
� the figures in the Public Attendance section of the report are only approximations; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 
 
Case 001  The Case of Kaing Guek Eav alias “Duch” (Case No. 001/18-07-2007-ECCC)  
Case 002  The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu Samphan  

(Case No. 002/19-09-2007-ECCC)  
CPC  Code of Criminal Procedure of the Kingdom of Cambodia (2007) 
CPK   Communist Party of Kampuchea 
CPLCL   Civil Party Lead Co-Lawyer 
DK  Democratic Kampuchea 
ECCC  Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer  

Rouge Tribunal or “KRT”)  
ECCC Law  Law on the Establishment of the ECCC, as amended (2004) 
ERN  Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK  National United Front of Kampuchea 
GRUNK  Royal Government of National Union of Kampuchea 
ICC   International Criminal Court 
ICCPR  International Covenant on Civil and Political Rights  
ICTR   International Criminal Tribunal for Rwanda 
ICTY  International Criminal Tribunal for the former Yugoslavia 
IR  Internal Rules of the ECCC Rev. 8 (2011)  
KR  Khmer Rouge 
OCIJ  Office of the Co-Investigating Judges 
OCP  Office of the Co-Prosecutors of the ECCC 
RAK  Revolutionary Army of Kampuchea  
VSS   Victims Support Section 
WESU  Witness and Expert Support Unit 
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Christine Martineau; International Counsel for Nuon Chea, Mr. Victor Koppe; National Counsel for Nuon Chea, 
Mr. Son Arun; and National Counsel for Khieu Samphan, Mr. Kong Sam Onn. 
3  The Witness did not specify whether the students were Cambodians, French, or Germans. 
4  TCW-428 Meas Voeun, alias “Svay Voeun,” testified before the Chamber in October 2012. See CASE 002 

KRT TRIAL MONITOR. Issue No. 38, Hearing on Evidence Week 33 (1-4 October 2012), and CASE 002 KRT TRIAL 

MONITOR. Issue No. 39, Hearing on Evidence Week 34 (8-10 October 2012). 
5  The Witness was examined in the following order: President Nil Nonn; Arthur Vercken, counsel for Khieu 
Samphan; Judge Jean-Marc Lavergne; Prosecutor Vincent de Wilde; Prosecutor Dararasmey Chan; Civil Party 
Lawyer Lor Chunthy  
6  The Witness was questioned in the following order: President Nil Nonn; Kong Sam Onn, counsel for Khieu 
Samphan; Judge Jean-Marc Lavergne; Prosecutor Keith Raynor; and Civil Party Lawyers Lor Chunthy and 
Pascal Auboin. 
7  The Civil Party was examined in the following order: Mr. Arthur Vercken, counsel for Khieu Samphan; 
Prosecutor Tarik Abdulhak; Civil Party Lawyer Mahdev Mohan; and CPLCL Pich Ang.   
8  During questioning by the OCP, Counsel Tarik Abdulhak clarified that Chau Sao was actually the uncle of 
Chau Ny’s wife.  However, the Civil Party knew and referred to him as “uncle.” 
9  See Trial Chamber. “Decision On Request To Recall Civil Party Tccp-187, For Review Of Procedure 
Concerning Civil Parties' Statements On Suffering And Related Motions And Responses (E240, E240/1, E250, 
E250/1, E267, E267/1 AND E267/2)” (2 May 2013). E267/3 [hereinafter TRIAL CHAMBER DECISION TO RECALL CIVIL 
PARTY]. 
10  The Khieu Samphan Defense team requested to be the last Party to question the Civil Party. However, the 
request was refused by the Trial Chamber who stressed that as it was the Khieu Samphan Defense who 
requested recall of the Civil Party, it was appropriate that they commence questioning. 
11  TRIAL CHAMBER DECISION TO RECALL CIVIL PARTY, para. 8. 
12  Ibid. 
13  Ibid, para. 19.  
14 IR 90 states: Rule 90. Questioning of the Accused 1. The President of the Chamber shall inform the Accused 
of his or her rights under Rule 21(1)(d) and shall conduct the hearing. The judges have a duty to raise all pertinent 
questions, whether these would tend to prove or disprove the guilt of the Accused. 2. The Co-Prosecutors and all 
the other parties and their lawyers shall also have the right to question the Accused. All questions shall be asked 
with the permission of the President. Except for questions asked by the Co-Prosecutors and the lawyers, all 
questions shall be asked through the President of the Chamber and in the order as determined by him. 


