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“Everybody suffered but there were certain groups 

that suffered more, and certain groups 
that were explicitly targeted for destruction. 

- Expert Witness Alexander Hinton 
 
I. OVERVIEW  

 
This week the Trial Chamber heard from the fourth Expert Witness to appear in Case 002/02; 
anthropologist and scholar of genocide studies, Mr. Alexander Hinton.1  The Expert Witness 
was questioned about the treatment of targeted groups, namely the ethnic Vietnamese and 
Buddhists, and other issues related to internal purges, the targeting of the ethnic Cham and 
former Lon Nol soldiers.2  The proceedings were peppered with objections from both the 
Prosecution and Defense this week, as the Parties debated issues related to the Expert 
Witness’ use of the term “genocide”, his scope of expertise, and sources used to support his 
conclusions.  At the end of Mr. Hinton’s testimony, Nuon Chea appeared in court to make a 
statement and put questions to the Expert Witness.   
 
II. SUMMARY OF EXPERT WITNESS ALEXANDER HINTON TESTIMONY  

 
Anthropologist Mr. Alexander Hinton came from his home in New Jersey, USA to testify in 
person in front of the Chamber over the course of three and a half days this week.3  He testified 
about his knowledge of the DK period, particularly the treatment of ethnic Vietnamese people 
and Buddhists, although he also spoke about DK propaganda and broader policies of the 
Communist Party of Kampuchea (CPK).  The Expert Witness was challenged by Defense 
Counsel for Nuon Chea, Victor Koppe, who argued that the Expert’s work was derivative of Ben 
Kiernan’s and thus demonstrated a personal bias against the Accused.   Mr. Hinton stood by his 
testimony and stated that, as an anthropologist, as opposed to an historian or political scientist, 
his interest was only in the “lived experience” of the Cambodian people. 
 
A. Academic Background and Research Methodology 

 
The Expert Witness provided his credentials to the Court, confirming his background as an 
anthropologist, genocide scholar and professor at Rutgers University in New Jersey, USA.  He 
holds both a Master’s degree and PhD in anthropology from Emery University and is the 
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author of several books related to genocide.4  Mr. Hinton spent 1994 and 1995 in Cambodia 
conducting field research and has returned on numerous occasions since.5  He is proficient in 
Khmer, able to speak, read and write the language.  In addition to his academic roles, Mr. 
Hinton currently serves as the UNESCO Chair in Genocide Prevention, is the former President 
of the International Association of Genocide Scholars, and holds an academic position on the 
board of the Documentation Center of Cambodia (DC-Cam).  He testified to having studied 
genocide for the past two decades and said he was featured in a book called Fifty Key Thinkers 
in Genocide Studies.6  
 

Mr. Hinton explained that the role of an anthropologist is to understand the “lived experience” of 
other people, and that as a result his research is primarily based on both in-depth interviews 
and a practice known as “participant observation,” which means he lives within a community 
and observes daily life.  The research he conducted for his book Why Did They Kill? took place 
in Kampong Siem District in a village to which he gave the pseudonym Banyan.7  During the DK 
period this area was situated in Region 41 in the former Northern Zone.  Some of his in-depth 
interviews were with former KR cadres.8  In addition to his study in Banyan, Mr. Hinton also 
reviewed original documents, some of which he found at Tuol Sleng,9 as well as secondary 
sources of other recognized scholars on the KR period, such as Ben Kiernan and David 
Chandler.10  He said he attempted to verify the information provided in interviews through 
triangulation; that is verification through multiple sources, particularly primary sources and other 
interviewees.   
 
B. Testimony on Treatment of Targeted Groups 

 
The Expert Witness was asked many questions about how the CPK viewed enemies generally 
before the OCP narrowed their questioning to focus on the Vietnamese.  LCLCPs asked many 
questions about the treatment of Buddhists while the Defense Teams sought to clarify the 
Expert’s opinion on how the treatment of these two groups differed from the treatment of other 
citizens. The Office of the Co-Prosecutors spent almost an entire day questioning the Expert 
Witness on the anthropology of mass killings. 
 
1. ‘Manufacturing Difference’ in order to Target Specific Groups 

 
One concept that was raised on multiple occasions throughout Mr. Hinton’s testimony was the 
idea of “manufacturing difference.”  Mr. Hinton testified that difference could be manufactured in 
society in order to distance one population from another, thereby making some parts of the 
population easier to control.  When asked why creating easily identifiable groups makes it easier 
for a would-be perpetrator to kill, the Expert responded that: 
 

Each situation is complex on its own terms: often this is done in 
order to blame the problems of society on a target group, a 
scapegoat, and therefore, direct people’s sense of upheaval… onto 
a target…. Which then becomes one of the reasons for which the 
situation in which they find themselves is occurring.11 
 

Mr. Hinton also situated the concept of “manufacturing difference,” or “othering,” in the context 
of DK and added that in his opinion this was an explicit policy of the CPK.  
 
2. CPK Policy and use of Propaganda  

 
The Expert Witness studied DK propaganda as part of the research for his book, and stated 
that in his opinion, the manufacturing of difference by DK leaders was “omnipresent in their 
publications and radio broadcasts.”  As an example, he explained that several publications 
including The Red Heart of Dam Feng or CPK magazines Revolutionary Flag and 
Revolutionary Youth presented a homogenous image of the DK citizens and left no room for 
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those who did not fit the mold.  He also said that “us and them” language as well as terms such 
as “class grudge” also served to cement these “manufactured differences” and lend credence to 
the CPK policy that those who did not fit the mold needed to be purged.  Mr. Hinton likened 
CPK propaganda to “brainwashing” and referred to the CPK’s use of radio campaigns and 
sessions on reeducation and self-criticism to achieve their goals.  
 
The Witness stated that targeting specific groups allowed the CPK to promise to build a better 
future and blame any failure to achieve their vision on an “other” whose identity was malleable. 
He also outlined the importance of regulation and control of groups and added that keeping 
people in subhuman conditions in prisons or campsites makes it easier to demean, dehumanize 
and ultimately harm or kill these people.12  Mr. Hinton said that he believed the groups targeted 
by DK changed and developed between 1975 and 1979, emphasizing the importance of 
viewing events during DK within the appropriate “spatial and temporal scope.”  He said that in 
1975, city people and former Lon Nol soldiers and officials were primarily the target of “othering” 
propaganda.  He then described a shift around September 1976 when political purges 
increased and “internal enemies” became a greater target than those connected to the former 
regime.  He said that ethic groups like the Cham and Vietnamese only became key targets later 
in the regime, from 1977 or 1978.  
 
3. History of Anti-Vietnamese Sentiment in Cambodia before 1975 

 
Mr. Hinton told the Court that there is a long history of anti-Vietnamese sentiment, of fear and 
hatred, long pre-dating the DK regime.  He testified that in Cambodia, Vietnam has been 
viewed as expansionist and a threat since the early 1800s.  Mr. Hinton explained that the 
attitude towards the Vietnamese during the Lon Nol period needed to be understood in the 
context of Buddhism, stating that they were seen as “non-believers” and hence there was 
rhetoric of “the outsider” who posed an existential threat to the nation.  Indeed Mr. Hinton said it 
could be argued that the treatment of ethnic Vietnamese people living in Cambodia prior to the 
DK period amounted to genocide.  He explained that there were around 400,000 ethnic 
Vietnamese in Cambodia in 1970, and by 1975 around half had been expelled.  Mr. Hinton 
stressed that different governments have always mobilized anti-Vietnamese sentiment 
differently, again raising the importance of viewing historical events within the appropriate 
“spatial and temporal scope.” 
 
4. Treatment of the Vietnamese during DK 

 
Mr. Hinton testified that the Vietnamese were stigmatized during DK as an identifiable “other,” 
as well as a threat to the ideology of the KR.13  Based on his research, he claimed rarely to 
have seen a distinction made between the Vietnamese people as an ethnic group and the 
Vietnamese army.  He gave evidence that around 150,000 ethnic Vietnamese people were 
expelled by the DK regime in September 1975.  Mr. Hinton also stated that in his opinion, the 
Central Committee of the CPK was the main group responsible for initiating the targeting of 
Vietnamese citizens.  Mr. Hinton explained how racist, defamatory statements, propaganda and 
policies of DK, while not always aimed at the ethnic Vietnamese, nonetheless had the result of 
inciting hatred and mistreatment of ethnic Vietnamese people.  Defense Counsel for Nuon 
Chea challenged the Expert on this point, and asked him whether the DK regime’s “paranoia” 
toward Vietnam was in fact justified as the state posed a clear danger.  In response the Witness 
clarified that, while the foreign policy of Vietnam towards DK may have been aggressive at 
times, the way the regime reacted was disproportionate and not always based on the reality of 
the geopolitical situation. 
 
5. Use of the Term “Yuon” 

 
The meaning and use of the term “Yuon” was also discussed at length during the Expert 
Witness’ testimony.  Mr. Hinton testified that it was his expert opinion that the term yuon is a 
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derogatory Khmer term used by the DK regime to refer to any people with a Vietnamese 
background, whether they were soldiers from Vietnam or civilians living in Cambodia.  He said 
the term had been used historically in this way and believed that the same meaning persists 
today.  International Deputy Co-Prosecutor William Smith read from a speech given by Pol Pot 
in which he used the word yuon, and Mr. Hinton described this language as “bordering on 
genocidal incitement.”  The Defense Teams disagreed with this characterization of the term.  
Defense Counsel Koppe said that he had met many Cambodians who do not believe the word 
is derogatory.  Likewise, national defense counsel for Khieu Samphan took issue with this 
negative characterization, citing the Choun Nat Khmer Dictionary published in the 1960s, which 
defines the term as someone who comes from Vietnam.14  International Co-Counsel Anta 
Guissé presented the Witness with excerpts from speeches in which cadres clearly referred to 
soldiers as “the yuon,” however the Witness was consistent in his response that even in 
situations where the term was used to describe soldiers, the effects could be felt by civilians.  
As an example Mr. Hinton explained that US rhetoric towards Al Qaeda reflected upon and 
resulted in incitement against Muslims generally, saying: “When you use racist rhetoric it does 
reflect towards the troops absolutely, but it also incites hatred on the ground.”  The Expert 
Witness went further to say that he believed CPK cadres had been aware of the inflammatory 
nature of the term when they used it.  
 
6. Difference between Targeting of Ethnic Vietnamese and Cham People 

 
When questioned about differences between the targeting of ethnic Vietnamese and Cham 
people, the Expert Witness responded that, although both groups were targeted with the 
ultimate aim of “purification”, the Vietnamese were targeted from the beginning of the regime, 
and this targeting increased over time.  In comparison, the Cham were not initially perceived as 
a threat.  He said it was not until after the Cham rebellions in late 1975, when it appeared clear 
that the Cham were unlikely to “refashion” their “revolutionary consciousness” to suit DK 
ideology that they became seen as a targeted group.15  Although there were differences in the 
ways they were targeted, the Witness did say that when those he interviewed spoke about 
Cham and Vietnamese villagers being “taken away,” in both cases he was told that their entire 
families had been taken away.  
 
7. Restrictions on Buddhism in DK Regime 

 
According to the Expert Witness, Buddhism was a central pillar of Cambodian society prior to 
DK, and pagodas played an important role in the lives of Cambodians, particularly in rural areas 
where they were commonly used as schools.  The Expert Witness testified that when the KR 
destroyed pagodas and converted them into detention centers, it had a long-term impact on the 
Cambodian people who believed the spirits of the deceased would not be able to rest 
peacefully anymore.  The Expert Witness also said that: “People had lost a central part of their 
balance” as a result of the destruction of Buddhism, because previously it had served as a form 
of protection and community bonds, which were then broken.  
 
Mr. Hinton also explained the way the DK regime used Buddhist methodologies to indoctrinate 
the people.  He said that at the time, many Cambodians in the countryside were educated in 
pagodas and so had grown up with a Buddhist way of thinking.  One example of the CPK 
appropriating Buddhism was in the ideas of renunciation and of power structures.  He said that 
the CPK sought to replace Buddhism with themselves, giving the people something else to look 
up to.  The Expert also talked of “notions of dependency” in Cambodian society, saying the 
society was already hierarchical prior to the DK regime, so DK forces merely replaced already 
existing familial and community dependencies with a dependency on the State, or Angkar.   
 
C. Expert Witness Demeanor and Credibility  

 
Mr. Hinton was a very active and engaged Witness who took great care to address each 
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lawyer in a polite and respectful manner.16 The Expert Witness provided very detailed 
responses; explaining anthropological concepts or theories that were difficult for interpreters 
to translate.17  He was very careful not to give opinions without understanding the full context, 
often declining to answer when he was not in possession of enough documents to provide 
him with the “spatial and temporal context.”  He was also reluctant to give simple yes or no 
answers, presumably due to his academic background as an anthropologist.  Mr. Hinton 
appeared to become offended during Defense Counsel Koppe’s questioning, after he 
questioned the academic’s credentials.  On a number of occasions, the Witness refused to be 
interrupted by Mr. Koppe during questioning, saying that “it breaks my train of thought.”   He 
also criticized the Nuon Chea Defense for a lack of organization after other Parties had 
provided him with a brief of the documents they would be referring to whereas the Nuon Chea 
Defense brief was incomplete and he was asked to review documents during the breaks. 
 
III. LEGAL AND PROCEDURAL ISSUES 

 
Proceedings were interrupted many times this week to manage a range of legal and procedural 
issues raised by the Parties.  All Parties objected this week to questions they saw as outside 
the scope of the Expert’s area of expertise, and the Defense Teams took issue with the Expert’s 
continued use of the term “genocide” without reference to the legal definition of genocide in 
accordance with ECCC Law.  At the end of Mr. Hinton’s testimony, Nuon Chea made a 
statement and put questions to the Expert Witness, a move that spurred the OCP to seek 
clarification on their right to question the Accused following his statement. 
 
A. Objections over Scope of Witness’s Expertise 

 
Several objections were made this week over suggestions that the Expert Witness was 
testifying about facts outside the realm of his knowledge.  For example, Counsel Koppe 
objected when the Expert began providing testimony about the Phnom Bros Phnom Srey 
Security Center in Kampong Siem District and cadres who had been purged from the East Zone 
and taken there to be killed.18 Mr. Hinton also spoke about purges of North Zone cadres, 
including Koy Thoun and his associate Sreng, who he claimed had been purged and sent to S-
21.19  Counsel Koppe claimed that the Expert was not revealing the source of his knowledge on 
this topic and stated, “we’re having an expert who’s an anthropologist who spoke to some 
people, read some documents, and wrote a book but now he is offering evidence for the Trial 
Chamber to assess.”  He also argued that the Expert should focus on testifying on the segment 
he was scheduled in; that is on the treatment of the Vietnamese and Buddhists.  The 
Prosecution responded that the Expert Witness was unique due to his first hand knowledge 
from his interviews conducted in the early 1990s with both victims and former cadres, in 
addition to his knowledge of other primary source evidence.  Ultimately the Bench ruled that 
questions could be asked on topics other than the treatment of targeted groups, however the 
Expert should only testify to the extent of his knowledge.  
 
During Defense Questioning, Mr. Koppe asked the Witness to be more specific in the sources 
of his knowledge, saying “I will tell you my problem. You are here as an anthropologist. You 
spoke to people and observed.  At the same time, you make sweeping generalized statements 
about KR policy, structure, and ideology.  I want to know exactly your sources for these 
sweeping statements.”  The Prosecution responded that the Expert had been called not only as 
an anthropologist but also as a scholar of genocide studies and so was qualified to answer 
based not only on his field work in Kampong Siem District.20  It should be noted that later in his 
questioning Mr. Koppe asked the Expert about his knowledge of the late King Father 
Sihanouk’s role in the DK regime and foreign policies of China and the USA towards DK, both 
subjects which could be argued to be outside the scope of the Expert’s knowledge as an 
anthropologist and genocide scholar.  The Witness took issue with this perceived double 
standard, saying: “I’m happy to address your questions but you keep giving me information in a 
piecemeal, disconnected way.  I also want to note this contradiction that on the one hand when 
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I am ‘just an anthropologist’ but then you want me to comment on foreign policy.  You can’t 
have it both ways.”   
 
B. Objections over Differing Definitions of the Term “Genocide” 

 
The Expert was interrupted at the start of his testimony on Monday morning by the Defense for 
Nuon Chea after he used of the word “genocide.”  In responding to a question by Mr. Smith on 
“why the Khmer killed the Cham and the Vietnamese” Mr. Hinton used the term, explaining that, 
while he was aware of the legal definition, within the field of genocide studies some scholars 
have proposed alternative definitions.21  Mr. Hinton stated that he defines genocide as: “the 
intention to destroy a group because of who they are” and was beginning to explain the history 
of the term first coined by Raphael Lemkin in 1994 when he was interrupted by the Defense.  
Counsel Victor Koppe sought clarification from the Bench over how to proceed on this topic, 
adding that it “could be the most contentious legal dispute of the realm of this second trial.”  Mr. 
Koppe stressed that, while the Expert could maintain his own definition of what constitutes 
genocide in his academic life, within the Trial Chamber only the legal definition of genocide 
should be used.  He also reminded Parties that when Philip Short testified in the Chamber he 
was stopped from using the term “genocide.”22  Judge Fenz suggested finding a middle ground 
in order to proceed, agreeing that it is the Chamber who will ultimately decide on the matter of 
whether genocide occurred during DK, saying they would deal with the term “on a case by case 
basis” if it arose again throughout the week. After this initial debate on the matter, Counsel 
Koppe was quick to intercede throughout the remainder of the week whenever the Expert 
Witness invoked the term, warning “we are slipping into careless use of the word genocide.”   
For his own part, Mr. Hinton said it was difficult for him to testify as a genocide scholar without 
using the word genocide, adding “it is a form of self-censorship” but promised to do his best to 
avoid using the term.  The OCP advised the Expert that he could use the term in general but 
should avoid it with reference to the DK regime.  
 
C. Inability to Verify Expert’s Sources Due to Anthropological Ethics 

 
Defense counsel Victor Koppe also raised objections in relation to Mr. Hinton’s inability to 
provide the Chamber with the real name of an individual identified as Teap, who was a key 
source for Mr. Hinton’s book Why Did They Kill.  The objection was raised as Mr. Koppe 
believed that Teap was a person who had been interviewed four times in the investigations into 
Cases 003 and 004 but whose testimony had been viewed as irrelevant to Case 002/02.  Judge 
Fenz asked the Expert whether he knew Teap’s real name, and if so, whether he could provide 
the name to the Chamber, in order to clarify this issue.  Mr. Hinton explained that he was unable 
to identify Teap for both practical and ethnical reasons.  Firstly, he did not have the code sheet 
with him necessary to find Teap’s name and secondly, Human Subject Protocols were in place, 
which protected research subjects such as Teap from harm and prevented him from revealing 
the name without confirmation from his university.  The Chamber accepted this reasoning, and 
elected to progress without ascertaining Teap’s identity.  
 
D. Nuon Chea’s Statement and Questions to the Expert Witness 

 
On the first day of hearings this week, Mr. Koppe relayed his client’s dismay at the way the 
Expert Witness was representing the DK regime.  He said that references to the word genocide 
were “very confusing for my client, who was upset about what he heard.”  Time was later 
allotted for Nuon Chea to address the Expert Witness after Parties had finished questioning on 
Thursday.  Before he appeared, Prosecutor William Smith asked to clarify whether Nuon 
Chea’s appearance meant that he was waiving his right to silence and would be prepared to 
respond to questions on the basis of what he said.  Nuon Chea’s international counsel clarified 
that he was invoking his right to comment on whatever experts or witnesses say but would not 
be opening himself up to questions.23  
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The statement given by Nuon Chea was brief.  He described feeling “uncomfortable” after 
hearing Mr. Hinton’s testimony and argued that the term youn does not have a derogatory 
meaning. He said:  
 

DK did not mean to incite anyone… Pol Pot gave instructions to ask 
that we should not regard them as our hereditary enemy. They were 
our friends, but we had contradictions with them… Cambodian 
people may consider Yuon as the hereditary enemy but for Pol Pot 
he only said that we were friends but we had contradictions. 
 

Nuon Chea also asked two questions of Mr Hinton: firstly whether he believed Vietnam had 
“forfeit[ed] their ambition to swallow and grab Cambodia.” Secondly he asked: “You are an 
American citizen and you know that the United States dropped bombs in Cambodia for 300 
days and nights… do you consider that a crime of war and a genocide?”   
 
Prosecutor William Smith stood directly after the Accused gave his statement to refute some of 
the contents, however Mr. Koppe asked the Chamber to stop him from pleading, adding that he 
believed Mr. Hinton was “man enough” to respond to Nuon Chea’s statement without the 
Prosecutor’s support. The Prosecutor continued to argue that the contents of Nuon Chea’s 
statement were inaccurate, giving an example of an instance where Pol Pot used the term 
“hereditary enemy” in a speech.  The Expert responded briefly to the Accused and thanked him 
for his questions. He stated that in his opinion the view that Vietnam had a long-standing desire 
to take over Cambodia was reductionist and limited.  He also said that he saw the US bombing 
as part of a “process of upheaval” that led towards genocide.  He concluded by saying that he 
still believed the term yuon is derogatory and was used during DK as an incitement to commit 
genocide. 
 
IV.  TRIAL MANAGEMENT  
 

The Trial Chamber concluded the testimony of Expert Witness Alexander Hinton over three and 
a half days of proceedings this week.  Despite numerous objections from all Parties, the Court 
managed the time efficiently and finished early on Thursday after hearing arguments from 
Parties on an OCP submission.  Several translation issues were noted this week, largely due to 
the complexity of language used by the Expert Witness and the fast pace of his speech.  
 
A. Attendance 

 
Nuon Chea waived his right to be present in the courtroom and observed proceedings from the 
holding cell for most of the week, however at the end of morning session on Thursday he came 
to the Chamber in order to express his reaction to the Expert testimony and to ask Mr. Hinton 
two questions. Khieu Samphan was present in the courtroom during all sessions throughout the 
week. 
 
Judge Attendance:	National Judge You Ottara was absent due to urgent personal matters in 
the morning session on Wednesday and international Judge Claudia Fenz was absent on 
Thursday due to health issues.  National reserve Judge Thou Mony and international reserve 
Judge Martin Karopkin were appointed respectively to replace them.  All other Judges of the 
Bench were present in the courtroom as usual this week. 
 
Civil Parties Attendance: Approximately ten Civil Parties observed proceedings from inside 
the courtroom each day this week  
  
Parties:	All Parties were properly represented in the courtroom throughout the week. 
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Attendance by the public: 
 

DATE MORNING AFTERNOON 

Monday 
14/03/2016 

§ Approximately 90 clerk students 
from Royal Academy for Judicial 
Professionals, Phnom Penh 

§ Approximately 150 villagers from 
Treang District, Takeo Province 

§ Eight foreign observers 

§ 28 students from Royal 
University of Phnom Penh 

§ Approximately 150 villagers from 
Steung Saen District, Kampong 
Thom Province 

§ The foreign observers 

Tuesday 
15/03/2016 

§ Approximately 50 villagers from 
Tramkak District, Takeo Province  

§ 150 villagers from Teuk Chhou 
District, Kampor Province 

§ Four foreign observers 

§ Approximately 140 villagers from 
Ou Reang Ov District, Tboung 
Khmum Province 

§ Four foreign observers 

Wednesday 
16/03/2016 

§ Approximately 150 students and 
four teachers from Samdech Hun 
Sen Roleang Chhouk High 
School, Samroang Tong District, 
Kampong Speu Province 

§ 11 foreign observers 

§ Approximately 150 students and 
five teachers from Dy Pok High 
School, Samroang Tong District, 
Kampong Speu Province 

§ Two foreign observers 

Thursday 
17/03/2016 

§ Approximately 150 students and 
four teachers from Hun Sen 
Chambak High School, Samroang 
Tong District, Kampong Speu 
Province 

§ Three foreign observers 

No Proceedings 

 
B.  Time Management 

 
The Trial Chamber successfully managed its schedule and heard Expert Witness Alexander 
Hinton over the course of three and a half days this week.  At the end of the morning session on 
Thursday, the Trial Chamber discussed an OCP submission to hear one additional witness 
related to Phnom Kraol Security Center segment and also allowed time for Nuon to speak and 
ask the Expert Witness questions.  In order to avoid returning to the Chamber after the lunch 
break, proceedings continued into lunch and the Chamber did not conclude the session until 
12:11 PM.   
 
C.  Courtroom Etiquette 

 
There were several notable issues related to courtroom etiquette this week.  For example, on 
Tuesday Deputy Co-Prosecutor William Smith complained that Defense Counsel Koppe was 
interrupting him with objections in a disruptive manner.  Mr. Koppe responded that: “Now you 
know how it feels being stopped all the time from questioning.”  There were several objections 
on Wednesday, 16 March, to Mr. Koppe’s attempt to ask the Expert questions without providing 
citations, prompting interruption by international Judge Claudia Fenz who reprimanded 
Counsel, stating: “Stop discussing it, as you said the Court is in no position to discuss it.”  KRT 
Monitors also noted phone ringing and alarm ringing once during Civil Party Lawyer’s and the 
OCP’s questioning. 
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D.  Translation and Technical Issues 
 
There were no substantial technical issues this week, however proceedings were marked with 
translation difficulties.  The academic language and anthropological concepts used by the 
Expert this week caused problems for the interpretation unit.  Although the Expert was asked by 
all Parties, including the President, to slow down his responses, he made no discernable 
change to his speed.  KRT Monitors marked several false translations from English to Khmer, 
and occasionally the Expert had to be asked to repeat responses.24   
 
E.  Time Table 

 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS TOTAL 
HOURS 

Monday 
14/03/2016 9:12 10:13-10:32 11:29-13:30 14:40-15:00 16:02 4 hours  

10 minutes 

Tuesday 
15/03/2016 9:01 10:10-10:30 11:29-13:30 14:28-14:59 16:02 4 hours  

10 minutes 

Wednesday 
16/03/2016 9:01 10:14-10:37 11:33-13:30 14:48-15:10 16:05 4 hours 

22 minutes 

Thursday 
16/03/2016 9:03 10:11-10:31 - - 12:11 2 hours  

48 minutes 

Average number of hours in session    3 hours and 54 minutes 
Total number of hours this week     15 hours and 39 minutes  
Total number of hours, day, weeks at trial    593 hours and 32 minutes 

162 TRIAL DAYS OVER 47 WEEKS 
 
 
 
 
 
 
 
 
 
 
 
 
* This report was authored by Sinvutha Heng, Melanie Hyde, Nicholas Maycock, Caitlin McCaffrie, Visot Nom, Lina Tay, 
and Penelope Van Tuyl as part of the KRT Trial Monitoring and Community Outreach Program.  KRT Trial Monitor is 
a collaborative project between the East-West Center, in Honolulu, and the WSD HANDA Center for Human Rights 
and International Justice at Stanford University (previously known as the UC Berkeley War Crimes Studies Center).  
Since 2003, the two Centers have been collaborating on projects relating to the establishment of justice initiatives 
and capacity-building programs in the human rights sector in Southeast Asia 
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1    Expert Witnesses are sought to provide insight and clarification on specific issues of a technical nature deemed 
necessary to the proceedings. (see Internal Rule 31(1)). An expert is appointed through a judicial order specifying 
their exact assignment (see Internal Rule 31(3)) The Chamber has decided that the role of Expert Witnesses is to 
enlighten the Chamber on specific issues of a technical nature, requiring special knowledge in a specific field. 
Experts are entitled to provide their opinions and may give speculative answers insofar as they are informed by the 
Expert’s broader knowledge about a topic (see Trial Chamber, “Decision on Assignment of Experts” (5 July 2012), 
E215, [hereinafter DECISION ON EXPERTS]. However, this Decision also provides that “Expert Witnesses may not 
express opinions on ultimate issues of fact, as only the Chamber is competent to make a judicial determination on 
the issues in the case.” The July 2012 Decision relied on international jurisprudence (for one example, see Trial 
Chamber, Prosecutor v. Karemera, Decision on Joseph Nzirorera’s motion to limit the scope of testimony of expert 
witnesses Alison Des Forges and Andrew Guichaoua (21 August 2007), ICTR-98-44-T, para. 3). 
Previous Witnesses who appeared as Experts were Ms. Elizabeth BECKER, Mr. Richard DUDMAN and Mr. YSA 
Osman.  YSA Osman is yet to conclude his testimony and has thus far only been interviewed by the OCP and 
LCLCPs. For summaries of their prior expert testimony please see: CASE 002/02 KRT TRIAL MONITOR, Issue 43, 
Hearings on Evidence week 40 (9-10 February 2016): CASE 002/02 KRT TRIAL MONITOR, Issue 15, Hearings on 
Evidence week 12 (30 March-3 April 2015); CASE 002/02 KRT TRIAL MONITOR, Issue 8, Hearings on Evidence week 5 
(9-12 February 2015). 
2    The Trial Chamber outlines the Parties’ positions on Alexander HINTON in: Trial Chamber, “Decision on 
Designation of 2-TCE-88” (4 March 2016) E388.  
3    Expert Witness Alexander HINTON (2-TCE-88) was questioned in the following order: President NIL Nonn; 
international deputy co-prosecutor William SMITH; international Civil Party lead co-lawyer Marie GUIRAUD; national 
Civil Party lawyer LOR Chunthy; Judge Jean-Marc LAVERGNE; international defense counsel for Nuon Chea, Victor 
KOPPE; international defense counsel for Khieu Samphan, Anta GUISSE, national defense counsel for Khieu 
Samphan, KONG Sam Onn.  

Unless specified otherwise, 
 

� the documents cited in this report pertain to the Case of Nuon Chea and Khieu  
 Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance section of the report are only approximations made 

 By AIJI staff; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 

 
Case001 The Case of Kaing Guek Eavalias “Duch” (CaseNo.001/18-07-2007-ECCC) 
Case002 The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu 
Samphan 

(CaseNo.002/19-09-2007-ECCC) 
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)  
CPK Communist Party of Kampuchea 
CPLCL Civil Party Lead Co-Lawyer 
DK Democratic Kampuchea 
DSS Defense Support Section 
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer 

Rouge Tribunal or “KRT”) 
ECCC Law Law on the Establishment of the ECCC, as amended (2004) 
ERN Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK National United Front of Kampuchea 
GRUNK Royal Government of National Union of Kampuchea 
ICC International Criminal Court 
IR Internal Rules of the ECCC Rev.8 (2011)  
KR Khmer Rouge 
OCIJ Office of the Co-Investigating Judges 
OCP Office of the Co-Prosecutors of the ECCC 
VSS Victims Support Section 
WESU Witness and Expert Support Unit 
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4    Mr. Hinton authored Why Did They Kill?: Cambodia in the Shadow of Genocide, released in 2004, as well as 
seven or eight other books focused more broadly in the topic of genocide. 
5    He first came to Cambodia briefly in 1992 and then returned to conduct the bulk of his field work in 1994 and 
1995, studying and researching for his dissertation that formed the basis for his book.  He has also travelled to 
Cambodia in 1992, 2000, and 2003, and more regularly since 2009 while he observed proceedings at the ECCC in 
Case 001 in order to research his next book Man Or Monster, which is yet to be released.   
6    The book critically covers the work of fifty historians, sociologists, philosophers and anthropologists.  It was co-
authored by Paul Bartrop and Steven Leonard Jacobs, and published Routledge in 2010.  In addition to Alexander 
Hinton the book also covers Hannah Arendt, Ben Kiernan, Raphael Lemkin, Primo Levi and Samantha Power. 
7    Mr. Hinton explained that it is anthropological practice to protect the privacy of one’s research subjects, so 
everyone he interviewed or observed was given a pseudonym, as well as the village he lived in. 
8    The precise number of interviews he conducted was a matter of some interest to the Chamber.  The Defense 
Team for Nuon Chea asked the Witness to specify exactly how many interviews he had conducted and which had 
made it into the book.  Counsel Koppe alleged there are only about 15 interviews referenced in Mr. Hinton’s book 
whereas Mr. Hinton testified to having interviewed about 100 people in Banyan Village. Mr. Hinton clarified to the 
Chamber that not all interviews had been included in the book for brevity’s sake, but their contents had informed his 
broader knowledge of the period.  
9    The Expert commented on the challenges associating with studying DK-era documents, saying many had been 
destroyed or had decayed before he could access them. 
10    Defense Counsel for Nuon Chea critiqued the originality of Mr. Hinton’s work, asking whether he was unduly 
influenced by the work of Ben Kiernan and David Chandler who he had previously identified as being supportive of 
his work. Mr. Koppe said that on reading Mr. Hinton’s book: “My understanding was that most of the time I was 
reading Chandler or Kiernan’s views. I have not seen new or original views.”  In response Mr. Hinton replied: “I’ll 
leave you to do the assessment, as you said before, ‘I’m just an anthropologist.’” 
11   Trial Chamber. “Transcript of 14 March 2016” lines 9-17, pg 61. 
12   This line of questioning was initiated when international prosecutor William Smith read an excerpt from KAING 
Guek Eav (alias Duch) describing the conditions in S-21 Security Center.  Defense Counsel Koppe objected to the 
use of this document on the grounds that S-21 was outside the scope of this particular segment. He also objected to 
the question of whether demeaning conditions make it easier to kill, saying “a child would say yes to that.” The 
Chamber allowed the question. 
13    The Defense for Nuon Chea objected to the OCP general use of the term “the Vietnamese,” asking that Mr. 
Smith clarify to the Expert whether he was asking him about Vietnamese citizens living in Vietnam, Vietnamese 
citizens living in Cambodia, or Vietnam as a country with a distinct foreign policy.  The President overruled the 
objection, reminding Defense Counsel that he would have time to question the Expert later. 
14   Kong Sam Onn also asked the Witness whether he had heard of the dish ‘Vietnamese sour soup’, which 
translates in Khmer as Mchu Yuon, seemingly implying that this is a non-racialized use of the word, however Mr. 
Hinton stated that, while he had indeed heard of the soup he would rather not “spend a lot of time going into the 
reasons you would name a soup this way.” 
15   Judge Jean-Marc Lavergne asked the Witness whether it was KR ideology that anyone could be “refashioned:” in 
response Mr. Hinton said that in theory this was the case, however looking at the situation temporarily the KR viewed 
the capacity of certain groups to be “refashioned” to diminish until it became impossible.  He said that this was the 
case particularly of Muslim Chams and the ethnic Vietnamese.   
16   An example of the effort the Witness made to be culturally appropriate was when he asked Defense Co-Counsel 
Anta Guisse whether she preferred that he referred to as “Counsel” or “Madame” to which she responded “It is as 
you wish, I am both.” 
17   Monitors noted the interpreters struggling to translate many of the uncommon anthropological terms used by the 
Expert, such as “cumulative radicalization” “effacement” and “crystallization of difference.” 
18   The Witness was uncertain about the identity of the person in charge of the security center but believed his name 
had possibly been Pao.  He added that this man, Pao, brought people from the East Zone to be killed at Phnom Bros 
Phnom Srey Pagoda. The source of his information appeared to be interviews of people who had heard about these 
events second-hand. 
19   Mr. Hinton said that “suspect” KR cadres were purged in the North Zone region from the rank of village level up to 
Koy Thoun and his associate Sreng, who were in charge of Region 41 in the Central Zone.  The Expert said that in 
1977 Southwest Zone forces arrived in the region and imprisoned many cadres at the Phnom Bros Phnom Srey 
pagoda, however again his testimony appeared to be based on hearsay evidence from those he had interviewed.  
The Expert testified that Koy Thoun and Sreng were later taken to S-21 prison in Phnom Penh.  When the Expert 
mentioned S-21 international prosecutor William Smith was quick to explain to him that any information he had 
gained from confessions made in S-21 would not be permissible in the Trial Chamber due to a prior ruling and asked 
him to keep this in mind throughout the remainder of his testimony. That ruling is: Trial Chamber “Decision on 
Evidence Obtained Through Torture” (5 February 2016) E350/8	
20    During questioning on Wednesday Counsel Koppe criticized the witness saying “You are constantly mixing your 
post-book knowledge with your information from the Duch Trial and it is hard for us to know the information you only 
know from your book which is the basis for you being called here.” In response the Expert asked for clarification of 
whether he was meant to restrict his knowledge to the contents of his book only. Judge Fenz clarified that they were 
simply trying to ascertain details from his books that could be cross-checked to test their probative value.  After this 
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the Witness said had he known he was going to be asked detailed information about his book he would have 
reviewed it more thoroughly before his appearance. 
21   Genocide is defined in Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide 
(1948) as: “any of the following acts committed with intent to destroy, in whole or in part, a national, ethnical, racial or 
religious group, as such: killing members of the group; causing serious bodily or mental harm to members of the 
group; deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole 
or in part; imposing measures intended to prevent births within the group; forcibly transferring children of the group to 
another group.” 
22   Phillip SHORT (2-TCE-65) testified as an Expert Witness in Case 002/01. For a summary of his testimony, see:  
CASE 002/01 KRT TRIAL MONITOR, Issue 59, Hearings on Evidence week 54 (6-10 May 2013).  
23   Nuon Chea has broken his silence to question Expert Witnesses in the past, namely Elizabeth Becker. The 
Defense argument this week is consistent with what they said previously that the Accused making a statement did 
not constitute a revocation his right to remain silent and would decline to respond to questions based on his 
statement. Nuon Chea asked Ms. Becker two questions about the American bombing in the years before 1975. For a 
summary of this event see CASE 002/02 KRT TRIAL MONITOR, Issue 8, Hearings on Evidence week 5 (9-12 February 
2015).  
24   Monitors noted errors translating from English to Khmer, including: ‘association’ to ‘relation’; ‘my experience’ to 
‘his experience’; ‘prime’ to ‘crime’ and ‘scholar of genocide’ to ‘scholar of history.’ 


