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“I felt scared. Sometimes my body trembled during the day 

 and night, thinking about whether torture should be implemented.  
On the one hand, I had orders to follow. On the 

Other hand, I did not want to engage in such  
acts of torture or violence” 

- Witness Prak Khan 
 

I. OVERVIEW  
 
This week the Trial Chamber continued to hear testimony from those who worked at the S-21 
Security Center in Phnom Penh during the Democratic Kampuchea (DK) regime.  First, Witness 
Toy Teng, whose appearance and voice was distorted under protective measures, completed 
his testimony from last week about his work as a guard at S-21 and Choeung Ek.  Witness Lach 
Mean provided testimony about his role as an interrogator at S-21, and finally Witness Prak 
Khan testified about interrogations and torture he took part in while working at S-21.  On 
Wednesday morning Nuon Chea broke his silence to provide testimony about Vietnamese 
expansionism during the DK period; the first time he has broken his silence in Case 002/02 
other than to question Expert Witnesses.1  This week the Trial Chamber again dealt with the 
issue of evidence obtained under torture and also discussed the legal definition of torture and 
translation issues. 
 
II. SUMMARY OF WITNESS TESTIMONY 

 
This week three former employees of S-21 appeared as witnesses before the Trial Chamber. 
On Monday, Toy Teng concluded his testimony from the previous week about his work as a 
guard at S-21 and Choeung Ek.  Over the course of the week, witnesses Lach Mean and Prak 
Khan testified about interrogation techniques and the use of torture at the Security Center 
during the time they worked there.  
 
A. Summary of Testimony by Witness Toy Teng  
	
Toy Teng appeared in Court on Monday 25 April, and concluded his testimony before the Trial 
Chamber just after the lunch break.2  Protective measures remained in place to protect the 
Witness’s identity.  Toy Teng is a former guard at S-21 Security Center and Choeung Ek.  He 
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gave evidence about his duties at both sites, as well as his understanding of DK policy and the 
leadership structures in S-21 and Choeung Ek. 
 
1. Witness’s Background and Role at S-21 
 

Witness Toy Teng recalled that he had joined the Revolutionary Army in 1973, on the advice of 
an older relative, and undertook various tasks including carrying rice to the battlefields, before 
he was transferred to work at S-21 in either 1978 or late 1977.  Toy Teng said he worked in Unit 
50, Division 12, and was assigned to work as a guard at S-21 by his superiors from Unit 50.  He 
said his role was to guard the main entrance into the Tuol Sleng compound, about 200 to 300 
meters from the main building.  He said repeatedly that he had not been allowed to enter the S-
21 compound while working as a guard under the supervision of Him Huy, and held no position 
of command at the Security Center.  
 
2. Transport of Prisoners to S-21 and Their Treatment at S-21  
 

The Witness told the Court that as a guard at S-21, he observed Chinese-made vehicles which 
he described as “big, six-wheeled trucks” arrive at the compound.  Although he assumed the 
trucks were carrying prisoners, they were fully covered and so he could not say this with 
certainty.  The trucks were unloaded inside the prison compound, and so the Witness could not 
verify how many prisoners had been in the trucks or what condition they were in.  Toy Teng 
said he knew that prisoners were taken out of S-21 for interrogation, however he did not know 
where they were sent.  The Witness said he heard “cries of pain” and assumed it was from 
people who were being tortured, although he did not witness this first-hand.  
 
3. Witness’s Experience at Choeung Ek  
 

Toy Teng told the Court that Him Huy assigned him to work as a guard at Choeung Ek 
execution site, south of Phnom Penh, however he could not recall the month or year he was 
transferred there.  The Witness said he lived in a wooden house to the west of a stupa while at 
Choeung Ek, adding that the site was surrounded by large rice fields with a small area to grow 
vegetables.  Toy Teng said he was in charge of a team of seven or eight people, and was 
ultimately under the command of Him Huy.  He described relaying the instructions of Him Huy 
to other guards in his group, including an individual identified as Chhuon.  The Witness testified 
that he worked as a guard and sometimes worked in the rice fields, although his role primarily 
involved digging and covering pits in which bodies were buried.  He repeated his testimony from 
last week that he was not involved in actual executions.  He said his team would usually be 
ordered to start digging a new pit about two days before prisoners were due to arrive, and 
estimated that in total his group had dug between 20 and 30 pits during overall.  He also said 
that prisoners were usually brought to Choeung Ek at night and killed immediately upon arrival, 
adding that he never saw any children brought to the site.  The Witness said the guards would 
usually run a generator while the executions were taking place, and said that prisoners were 
executed using iron axles from cars.   
 
4. Transfer to Prey Sar  
 

Toy Teng testified that after spending some time working at Choeung Ek he was transferred to 
Prey Sar, although he was not able to provide a clear estimate of when this took place.  He said 
Prey Sar was a worksite for “tempering people,” and said he worked in the rice fields there until 
7 January 1979, although he could not say how long this period was.  Toy Teng said he did not 
know the reason for his transfer, however he believed it was most likely related to the arrest of 
his two cousins, Uk Tem and Uk Saroeun.  The Witness did not believe his cousins implicated 
him in any confessions they may have made, but rather said he believed he was targeted 
simply for being related to them.   
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5. Witness Demeanor and Credibility 
 

Generally, Witness Toy Teng was attentive and able to follow questions well.  There were some 
discrepancies between his testimony and previous statements, particularly related to specific 
details and time frames.3  The Witness explained he had had problems with his memory ever 
since he was hit on the head by a falling tree branch fall years earlier.  He referred to this often 
when he had difficulties recalling specific times and dates, or if he had an issue understanding 
complex questions.  It is also possible that the Witness’s young age at the time of the events in 
question, and the amount of time which has since passed, added to his difficulty remembering 
dates and times.   
	
B. Summary of Testimony by Witness Lach Mean  

 
The second witness to testify this week was Lach Mean, a rice farmer from Spean Daek Village, 
Loch Vean Commune, Kampong Tralach District, Kampong Chhnang Province.4  He told the 
Court he was born in 1957 and joined the Khmer Rouge in 1974 and later working as a typist 
and then an interrogator at S-21, where he was instructed on how best to interrogate prisoners 
to elicit confessions. 
 
1. Background and Roles Served at S-21 

 
The Witness said that he originally joined the KR in 1974, when he was approximately 17 years 
old.  Initially he worked as a soldier and commune militiaman in Tumluk Kmean Commune, and 
later was reassigned to District 12.  The Witness told the Court that he worked briefly as a 
guard at two different prisons, including Takhmao Prison and a prison near Psa Thmey, before 
being transferred to work at S-21 in late 1975 or early 1976.5  At S-21, Lach Mean first worked 
as guard within the compound, making sure prisoners did not escape or try commit suicide.6   
He said he was not allowed to leave the compound at the time.  The Witness testified that he 
was instructed by his unit chiefs, named Phal and Po.  After some time working as a guard the 
Witness was later reassigned to work as a typist tasked with recording the confessions of 
prisoners during interrogations.  At this time he observed interrogators in order to learn how to 
conduct interrogations himself.  In addition to what he described as “on the job” training, Lach 
Mean said Duch gave instructions on a weekly or monthly basis on particular methods of 
interrogation.  In either September or October 1978 the Witness became an interrogator, 
working in the “ordinary unit” until 7 January 1979.  He said he was told to question prisoners 
on their connections to the KGB, CIA and Vietnamese, and when a prisoner “confessed” he 
was to report this to the upper echelon, after which new interrogators were assigned.  
 
2. Treatment of Prisoners at S-21 

 
When asked about the conditions at S-21, the Witness said that prisoners were kept in separate 
cells initially, then moved to a common room after they had been interrogated.  Lach Mean said 
most prisoners were brought in without shirts, adding that guards were concerned the prisoners 
would use their clothes to hang themselves.  In the common room, prisoners were shackled in 
rows together, with their ankles locked to a long metal pole.  Prisoners would remain detained 
like this until the time they were transported out of the compound.  He said prisoners were not 
allowed to bathe individually, but he observed guards hosing the prisoners down while they 
were shackled in the detention room.  He added that those prisoners who were detained 
individually in smaller cells had no chance to bathe.  Prisoners slept on the floor without any 
sleeping mats or pillows.  He said he saw bleeding scars and wounds on backs, hand and feet 
of prisoners, adding that he had seen some prisoners die, which he presumed was from 
diarrhea or other illnesses.  Lach Mean told the Court that the medics who came to distribute 
pills and clean the wounds of prisoners, were usually young, between 17 and 20 years old, but 
he was not aware of their level of education or training.   
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3. Types of Prisoners Detained 
 
Lach Mean also testified about the different types of prisoners who were detained at S-21, 
distinguishing between “ordinary” and “important” prisoners, prisoners from the East Zone, and 
Vietnamese prisoners.  He said that important prisoners included former officials, civil servants 
and former S-21 staff.  These prisoners were treated differently from others, and housed in a 
separate location that ordinary guards like the Witness were not allowed to approach.  He said 
he was told that the East Zone prisoners were connected to the “chief traitor” Sao Phim, who 
had betrayed the nation and that was why they were arrested and brought to S-21.  Lach Mean 
testified that between 50 and 100 Vietnamese prisoners arrived at S-21 in 1978.  He said he 
was told they were soldiers, although he did not know for sure as he did not speak Vietnamese.  
Only cadres Pon and Chan interrogated the Vietnamese prisoners, with the assistance of a 
messenger who could translate between the Khmer and Vietnamese language.  He said 
interrogators filmed the Vietnamese prisoners while interrogating them, and later showed the 
film of both their interrogation and confessions to S-21 staff.    
 
4. Treatment of Female Prisoners at S-21 and Allegations of Sexual Abuse 

 
Witness Lach Mean also testified about female prisoners who were detained at S-21.  He said 
that there were no female interrogators, and that he himself had never interrogated female 
prisoners.  He did add that he had typed the confessions of a female prisoner, who was 
interrogated by cadres named Kak and Non, even though he had previously said it was Pon 
and Chan who regularly interrogated female prisoners.7. The Witness said he received no 
specific instructions on how to treat female prisoners, as everyone detained at S-21 “was 
considered the enemy.”   
 
Lach Mean told the Court about three particular instances of female prisoners being assaulted.  
He recalled that one female prisoner was accused of having “an affair” with a man that resulted 
in her becoming pregnant.  He said while she was detained, he heard that she attempted to 
“disembowel” herself with a razor blade, although he did not witness the incident himself.  He 
said he saw her later being treated by a medic.  Lach Mean also said he had heard about an 
interrogator named Touch who had “an immoral affair” with a female prisoner.  He described 
the interrogator drugging the prisoner and raping her while she was unconscious.  He said after 
the incident Touch attempted to commit suicide by jumping from the top floor of the security 
center, however became caught in electricity wires, survived and was then arrested.8  
Describing the third incident, the Witness told the Court that he heard of a messenger who 
raped a woman under a staircase while he was taking her back to her holding cell after 
interrogation.  He said he never witnessed this himself, but heard about it at later meetings 
when it was used as an example of bad behavior.   
 
Lach Mean said moral offences were prohibited at S-21 and Duch provided “morality” education 
to guards, punishing those who committed rape other forms of sexual abuse.  When questioned 
by the Defense about the “12 Principles of a Revolutionary”, he recalled that the sixth principle 
was not to engage in any act of violating a woman, either inside or outside of S-21.  
 
5. Instructions on Interrogation Methods, Including Use of Torture 

 
Lach Mean testified in detail about his role as an interrogator at S-21.  He said there were three 
teams of interrogators, and that his team was made up of between seven and eight individuals.  
His team supervisor was Kak.  The Witness testified that his team was only responsible for 
interrogating “ordinary” prisoners, and he did not know any members from other groups.  Lach 
Mean told the Chamber that Duch instructed interrogators about techniques and how to extract 
confessions quickly. Prisoners who refused to confess were placed aside for two to three 
months and later brought back for interrogation by a different interrogator.  Reports would be 
sent to the upper echelon, who would assign which other team would conduct the interrogation. 
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He said interrogations usually lasted between one week and ten days, although sometimes up 
to one month.  Interrogations began in the morning, from 7:00AM until 11:00am, and continued 
from 1:00PM until 5:00PM, sometimes with a third session from 6:00PM until 10:00PM. 
 
Witness Lach Mean said he was told anyone brought to S-21 was an enemy of the regime, and 
prisoners were interrogated until they confessed, adding, “those who refused to confess would 
be tortured.”9  When asked about whether he had used torture during the approximately six to 
ten interrogations he personally conducted, he denied having done so and added that he could 
not use torture without obtaining instructions to do so from Ho.10  This appeared inconsistent 
with later statements he made about his knowledge of only one prisoner that had confessed 
without the use of torture.  When asked to describe the methods used to torture prisoners, the 
Witness described beatings with wood, and the use of electrical wires.11  When a prisoner 
confessed, interrogators sent the confession to Duch, who would return it with feedback and 
instructions on whether further interrogation was necessary.  If senior officials were implicated 
during interrogation, the interrogator was required to seek the advice of his superior over 
whether to include this in their confession.  Lach Mean recalled one such incident when Vorn 
Vet was named, and Duch initially told him to include it in the confession, but later changed his 
mind and asked him to leave it out.  
 
6. Arrival of the Vietnamese and Leaving S-21  

 
The Witness testified that on 7 January 1979, Vietnamese troops began advancing on Phnom 
Penh.  He recalled hearing the sound of gunfire and armored vehicles and military trucks 
advancing.  Shortly thereafter, S-21 staff assembled in the dining hall, then Duch arrived and 
told the staff to take weapons and defend the security center from the sewerage canal.  Lach 
Mean described his fear at the time, recalling the sound of gunfire from the main road, and said 
that his team had retreated from the sewerage canal to a banana plantation near Boeung by 
around 3:00PM.12  He said his group later swam across the river to the west when night fell, 
taking no belongings with them other than the clothes they were wearing at the time.  
 
7. Witness Demeanor and Credibility 

 
Overall Witness Lach Mean followed proceedings well and responded to questions concisely.  
He testified with the presence of a duty counsel, and was observed to consult with his duty 
counsel before answering a question on one occasion.  When confronted with discrepancies 
between his in-court testimony and previous statements, the Witness responded by explaining 
“That was my previous statement. It was probably close to that number. During my previous 
statement I thought my memory was better than now.”13  Monitors noted the Witness’s 
advancing age and the amount of time that has passed since the events in question may have 
affected his capacity to respond to some questions. 
 
C. Summary of Testimony by Witness Prak Khan  

 
On Wednesday, 61-year-old witness Mr. Prak Khan, a former guard and interrogator at S-21, 
provided detailed testimony about his role at the prison, the treatment of prisoners, and the 
interrogation methods used over two days of testimony. 
 
1. Witness’s Position at S-21 and Chain of Command at S-21 
 

The Witness told the Trial Chamber that he had been employed as a guard and later as an 
interrogator at S-21.  He could not recall precisely when he started working at S-21, but 
estimated that it was in either late 1975 or early 1976.14  He told the Court that his job was to 
guard S-21 and he was not allowed to enter inside the compound until he was later reassigned 
to work as an interrogator.15  Prak Khan told the Trial Chamber he could not refuse the new 
position or he would have been labeled an “enemy of the revolution,” and either interrogated or 
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killed.  He said that interrogators at S-21 were divided into three units: ‘hot’, ‘cold’ and 
‘chewing’.  He was part of the latter group.  
 
When asked about his superiors at S-21, Prak Khan told the Court that he received his orders 
from Duch, the chief of S-21, and from Ho, Duch's deputy.  He also identified Mam Nai (alias 
Chan) as Duch's assistant for the interrogation unit, and Phal, Peng and Cheng, who he 
described as “senior cadres” at S-21.  Prak Khan explained that while working as a guard he 
had been supervised by Him Huy, who was in charge of the guards and transporting prisoners 
into and out of S-21.  However, once he was assigned to the 'chewing unit', he was under the 
supervision of Snguon, who was later arrested and replaced by Chorn, who was again replaced 
by Tith who remained in the role until 7 January 1979.  The Witness testified that while working 
as an interrogator he attended monthly study sessions, during which he learned that Duch was 
given his instructions by individuals known as “Brother Number One” and “Brother Number 
Two”.  They were never referred to by name. 
 
2. Transport of Prisoners to S-21 
 

Prak Khan testified that while working as a guard he only saw vehicles belonging to S-21 
transport people into the compound.  He said each truck would carry three to four people, 
sometimes more, and the prisoners were handcuffed and blindfolded on arrival.  Prisoners were 
unloaded between Buildings C and D, where Suos Thy would register their names.  At the 
beginning, he said, people would arrive once or twice a week, however in 1978 the number of 
prisoners arriving increased significantly.  He said that many prisoners came from the East 
Zone and sometimes prisoners were brought in with their families.  Upon their arrival, prisoners 
would be photographed and have their biographies drawn up by Suos Thy.  Prak Khan stated 
that just prior to 7 January 1979, large numbers of prisoners, 30 to 40 people at a time, were 
transported out of S-21, possibly to Choeung Ek although the Witness did not know for certain.  
Toward the end of the regime, he said, no more prisoners arrived. 
 
3. Detention Conditions and Treatment of Prisoners 

 
Prak Khan testified that at S-21 prisoners had to abide by certain rules, which were displayed 
inside the prison building.  Prisoners were forbidden from protesting or assaulting guards, from 
providing information that was not asked of them or from making any noise.  He told the Court 
that if a prisoner violated the rules a cloth was placed on their mouth to shut them up.  He 
remembered that Duch had instructed them to humiliate and scold the prisoners, including 
forcing them to worship dogs.  He said the prisoners he interrogated were thin and often 
suffered from physical injuries due to malnutrition.  He said that as a result of these conditions, 
prisoners sometimes died during interrogation, although he explained that the interrogators 
were instructed to minimize deaths because then the prisoner would not be able to confess. 
 
Prak Khan testified that some prisoners were drained of their blood by a medic called Try.  He 
was not sure if these prisoners had been interrogated or not, but said that after the treatment 
the prisoners would be placed to the side, still alive, and later buried outside of the compound.  
Asked if female prisoners were raped at S-21, Prak Khan stated that rape was against the rules 
and that people who raped female inmates were arrested.  He could only remember one 
incident of rape, in which a messenger of Mam Nai alias Chan, named Touch, had raped a 
woman and then tried to commit suicide by jumping off the top of one of the compound 
buildings.  He said that Touch survived the fall after he became entangled in some electrical 
wires and a banana tree.  He was subsequently arrested.  
 
4. Types of Prisoners Detained at S-21 
 

The Witness testified that different groups of people were detained at S-21, including Khmer 
'traitors' and their families, foreigners and ethnic Vietnamese people.  He stated that prisoners 
were sent from all over Cambodia to S-21, adding that the Security Center chiefly housed 
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those who had committed the most serious offenses.  Prak Khan explained that from 1977 
onwards many Vietnamese people were brought to S-21, where they were gathered in front of 
Buildings A and B.  He said they were required to sign and read aloud a confession stating that 
they had entered DK territory to spy on Angkar.  The confessions were later broadcast as 
propaganda videos.  The Witness recalled that the Vietnamese prisoners included soldiers as 
well as civilians.  Prak Khan also stated that aside from the Vietnamese, there had also been 
prisoners from the United States and from Australia, who were all interrogated by Duch and 
Chan, the only interrogators who spoke English, in the public square of S-21.16  The Witness 
testified that while there were Cham prisoners at S-21, they had not been targeted because of 
their religion but rather for other offenses they had committed, adding that no distinction was 
made between Cham and Khmer people at the time. 
 
5. Witness’s Experience as an Interrogator 

 
Prak Khan told the Court that there had been three different interrogation methods at S-21: the 
hot, the cold and the chewing method.  The cold method, he said, had consisted of verbal 
interrogation, while the hot method involved the use of violence including suffocation using 
plastic bags, lashes from branches and whips or electrocution.  He stated that they had used 
the cable from an old phone to electrocute prisoners.  The final method, the chewing method, 
was used on prisoners who had already gone through the cold and hot methods, and involved 
using psychological torture as well as violence to elicit the desired answer.  Asked which 
method was most effective in obtaining a confession, Prak Khan stated that this depended on 
the prisoner and that no one method could be identified as the most effective.  He stated that all 
three methods were regularly used by all interrogators, no matter which group they had been 
assigned to. 
 
He said that interrogation rooms consisted of a table, a chair with shackles and cuffs as well as 
a pot in which prisoners could relieve themselves.  He explained that prisoners were blindfolded 
and handcuffed when lead into the interrogation room and that only the blindfold was removed 
for the interrogation.  He stated that at interrogations usually only the interrogator and the 
prisoner were present, but that on occasion senior cadres like Duch or Chan would sit in to 
observe and ask additional questions.  He explained that they were instructed to ask general 
questions and were not informed about the charges leveled against the accused.  
Interrogations, he said, usually lasted several months, however some people confessed within 
days.  He recalled that interrogations were scheduled three times a day: from 7:00AM to 
11:00AM, 2:00PM to 5:00PM and 7:00PM to 11:00PM.17  
 
The Witness told the Trial Chamber that he observed other interrogations before proceeding to 
interrogate prisoners himself.  During these interrogations, he was shown how to handcuff, 
blindfold and torture correctly.  Moreover, he said, he had received regular training through 
monthly study sessions held at Duch's house.  At these events, he stated, Duch would teach 
them about various interrogation techniques like the use of plastic bags to suffocate prisoners, 
water boarding or forcing prisoners to eat feces or drink urine.  Duch also instructed them to 
feel no pity for the prisoners. He remembered that Duch and Son Sen had told them that S-21 
was vital to the country’s success and that they had to do their best to identify the networks of 
traitors.  He told the Trial Chamber that 30 people at S-21 performed interrogations, some 
included children from the West Zone who replaced interrogators who were arrested.  Prak 
Khan recalled being scared of making mistakes while interrogating prisoners as he feared being 
arrested himself. For this reason, he said, he usually applied only “light” torture to keep his 
prisoners from dying. Prak Khan estimated that due to a lack of interrogators 'only' 
approximately 50 to 60 percent of prisoners were interrogated.  
 
Prak Khan then described how he personally conducted interrogations.  He explained that Ta 
Chan provided the interrogators with short biographies of the prisoners, which listed the 
prisoner’s name, age and province of origin.  The Witness would commence his interrogation by 
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asking the prisoners simple questions about their background, after which he would move on to 
inquire about their alleged treasonous activities.  Some prisoners, he said, would confess 
without the application of violence, although he added that this was rare.  If the prisoners 
refused to confess after three or four days of questioning, he would seek Duch's permission to 
apply torture to obtain a confession.  He stated that the sole purpose of the interrogation was to 
obtain a confession that could be sent up to the upper echelon.  He explained that as the goal 
of interrogation was to obtain a full confession, interrogators were not permitted to stop until this 
had been achieved.  He explained that they were instructed to identify spy networks such as the 
CIA, KGB, and the Youn.  He stated that he had only interrogated Khmer prisoners; both men 
and women.  
 
6. Confessions and Executions of Prisoners 
 

Prak Khan stated that once people had been admitted into S-21, they were never released, but 
were interrogated until they confessed.  He explained that once an interrogation had been 
completed, the full confession, approximately 30 to 40 pages, was typed up, copied and sent to 
Duch.  On occasion, he said, Duch would require them to resume the interrogation to uncover 
more information on certain subjects.  He explained that the content of the confession was used 
to identify 'traitors' and that anyone implicated in an arrest was put on a list and subsequently 
arrested.  The Witness stated that Hu Yun, Hu Nim and their subordinates were identified as 
“traitors” via this process.   
 
Prak Khan testified that he never witnessed an execution at S-21, but that he had heard about 
the execution process at Choueng Ek from other guards at S-21.  He told the Court that the 
executioner Ah Chan had told him that prisoners were hit on the base of their necks with a club 
and thrown into pits.  Prak Khan explained that not all prisoners were taken to Cheoung Ek for 
execution; some were buried in front of S-21 or nearby.  He said that before Choeung Ek was 
established, some prisoners were executed at the Sang Sarun theater, adding that bodies 
continued to be buried at S-21 even after Choeung Ek was established.  
 
7. Witness Demeanor and Credibility 
 

Witness Prak Khan seemed to have no difficulty following proceedings and was able to answer 
most questions put to him.  He was careful to differentiate between events he had personally 
witnessed and those he had heard about from others.  When unable to answer a question, Prak 
Khan would point out that the requested information was beyond his knowledge.  His testimony 
appeared to be largely consistent with other Witnesses who testified on S-21.18  
 
III. LEGAL AND PROCEDURAL ISSUES 

 
The issue of torture was a main focus of testimony this week, as the Court heard from three 
former S-21 staffers.  The Parties engaged in lengthy debates over the use of the term “torture” 
by both Parties and witnesses during questioning in addition to recurring discussion over the 
use of potentially torture-tainted evidence.  On Wednesday morning Nuon Chea broke his 
silence to give a statement on his view of Vietnamese expansionist policies during the DK 
regime, however his Counsel made it clear that this did not constitute a broader waiver of his 
right to silence. 

 
A. Statement from the Accused Nuon Chea  

 
Despite having delivered a waiver, as usual, to follow proceedings from his holding cell for his 
health, Nuon Chea appeared in Court on Tuesday 26 April.  Nuon Chea’s international counsel 
informed the Trial Chamber that his client wished to make a statement in regard to Vietnam's 
invasion of DK territory between 1975 to 1979.  After hearing arguments from Counsel Koppe 
about the relevance of the Accused’s statement to the trial segment, the Chamber decided to 
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allow Nuon Chea to address the Chamber following the conclusion of Toy Teng’s testimony.  As 
on previous occasions when he has broken his silence,19 Nuon Chea declined to respond to 
any questions from other Parties.  Nuon Chea’s statement focused on the armed conflict 
between Cambodia and Vietnam and outlined several occasions where fighting had taken place 
between Cambodian and Vietnamese soldiers on DK territory.  He told the Court that several 
attempts had been made to establish peaceful relations with Vietnam by the DK government, 
but that that these attempts had failed. He explained that Vietnam had tried to plan several 
coups to topple the DK government and that democratic relations were consequently severed. 
After concluding his statement, Judge Fenz admonished Nuon Chea and his Counsel for 
bringing up an issue she considered to be irrelevant to the ongoing segment on S-21.  
 
B. Use of the Word ‘Torture’ During Examination 

 
During the testimony of Witness Lach Mean, an objection was raised by Counsel Victor Koppe 
over Assistant Prosecutor Mr. Joseph Andrew Boyle’s use of the term torture during his 
questioning.  Counsel Koppe argued that it was improper to use the term to describe specific 
acts of interrogation, because the decision of whether the acts constituted torture is for the 
Court to determine.  Counsel Koppe argued that under the Convention Against Torture (CAT), 
there are different legal definitions of “torture” which differ from “inhumane and degrading 
treatment.”  He reiterated that decision is up to the Court to determine whether the interrogation 
methods employed at S-21 and other security centers constitute torture or not, and therefore 
the Prosecution’s characterisation of specific acts as torture was inappropriate and should not 
be allowed.  Judge Fenz concurred and ordered that the term not be used, but rather should 
refer specifically to individual acts, such as beatings or shackling. 
 
This issue was raised again during the testimony of Prak Kahn, when Counsel Koppe argued 
that the Khmer language uses the same word for “degrading treatment” and “torture,” and 
voiced concern that Witness and Civil Party testimony that described degrading acts would 
therefore be translated into English and French as “torture”.   Mr. de Wilde d’Estmael echoed 
the difficulties associated with use of the term, when he responded that even if he was careful 
in his choice of language, his words might simply be re-interpreted back into Khmer to mean 
“torture.”  President Nil Nonn confirmed he was aware of this Khmer language issue, and 
reaffirmed the earlier decision of Judge Fenz that Parties should use avoid using the term 
“torture” during questioning to avoid confusion. 
 
C. Use of Evidence Obtained Under Torture 

 
In addition to issues arising from the use of the term torture, the ability to refer to evidence 
obtained under torture arose again this week, during the testimony of Prak Kahn.  The Trial 
Chamber has previously issued a Decision on the use of “confessions” obtained at Security 
Centers as evidence, finding that the contents of these documents cannot be used in Court in 
instances where there is a “real risk” that torture was used.20  This week Counsel Koppe 
attempted to prove that the confession of Eng Meng Chhun (alias Chhun) was not produced by 
torture.  Prak Khan testified that he had been Chhun’s interrogator, so Defense Counsel 
questioned the Witness on his interrogation methods in order to prove torture was not used and 
therefore the confession admissible.  As the Defense Counsel questioned the Witness over 
which parts of the confession Chhun offered himself and which parts he only offered when 
prompted, however the Bench instructed Counsel that he was not to question the Witness on 
the contents of the confession in line with their earlier Decision.  
 
The issue of torture tainted evidence was also raised in an oral submission to the Court by the 
Defense Team for Nuon Chea.  The Defense filed a motion under Internal Rule 92 in relation to 
the use of certain confessions produced at S-21,21 arguing that the testimony of Duch makes it 
clear that in addition to Chhun, Koy Thoun was not subject to torture during his interrogation, 
and therefore his confession should be admitted as evidence and questions allowed on its 
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content.  The Trial Chamber will hear submissions on this application on Monday 2 May, and 
noted that until a decision was made the documents could not be used in questioning the 
Witness.  
 
IV.  TRIAL MANAGEMENT 

 
This week the Trial Chamber heard the testimony of three witnesses on the S-21 Security 
Center, one of whom testified under protective measures to conceal his voice and face from the 
public. 
 
A. Attendance  

 
This week Khieu Samphan was present for all sessions of proceedings.  For the majority of the 
week Nuon Chea continued to waive his right to be present in the courtroom due to his poor 
health and observed proceedings from the holding cell.  However, on Tuesday and Wednesday 
morning Nuon Chea appeared briefly in the courtroom.  All three witnesses testified with the 
assistance of duty counsels.22 
 
Judge Attendance: All Judges of the Bench were present in the courtroom all this week. 
 
Parties: National Lead Co-Lawyer for Civil Parties Pich Ang was absent on 26 April and 
national Defense Lawyer for Khieu Samphan was absent on 27 April, both for personal 
reasons.  In the fourth session on 28 April, monitors noted international Lead Co-Lawyer for 
Civil Parties Marie Guiraud was absent without notification from the Chamber.   Despite these 
absences, Parties were nonetheless all properly represented in the courtroom throughout the 
week. 
   
Attendance by the Public and Civil Parties: In the morning on 27 April, monitors observed 
more than 100 ninth-grade students from Tboung Damrei Middle School, Ksach Kandal 
District, Kandal Province who stayed outside the courtroom as they were under 16 years old 
and thus prohibited from entering the courtroom. 
 

DATE MORNING AFTERNOON 

Monday 
25/04/2016 

§ Approximately 150 villagers from 
Ksach Kandal District, Kandal 
Province 

§ Nine Civil Parties  

§ Approximately 100 villagers from 
Ksach Kandal District, Kandal 
Province. 

§ One foreign observer  
§ Nine Civil Parties  

Tuesday 
26/04/2016 

§ Approximately 90 villagers from 
Ksach Kandal District, Kandal 
Province 

§ Three foreign observers  
§ Ten Civil Parties  

§ Approximately 95 villagers from 
Ksach Kandal District, Kandal 
Province 

§ Five Civil Parties  

Wednesday 
27/04/2016 

§ 27 villagers from Ksach Kandal 
District, Kandal Province and 
other two Cambodian observers 

§ Three foreign observers 
§ Eight Civil Parties  

§ 79 villagers from Ksach Kandal 
District, Kandal Province 

§ Seven Civil Parties  
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Thursday 
28/04/2016 

§ Approximately 140 students and 
nine teachers from Hun Sen Banta 
High School, Ksach Kandal 
District, Kandal Province 

§ Three foreign observers 
§ Nine Civil Parties  

§ Approximately 135 villagers from 
Ksach Kandal District, Kandal 
Province 

§ One monk 
§ Two foreign observers 
§ Nine Civil Parties  

 
B. Time Management 

 
The Trial Chamber closely monitored time allocated to all Parties this week and made a number 
of adjustments to the daily schedule to ensure that no Party had more time than another.  For 
example, the Trial Chamber granted additional time to the Prosecution twice this week, on both 
26 and 28 April, in order to compensate for time lost discussing Defense objections.  The Trial 
Chamber also adjusted the allocations for Prak Khan’s testimony after a number of objections 
interrupted proceedings and Judge Lavergne questioned the Witness at length.  On 
Wednesday the Trial Chamber adjusted the schedule to hear a statement from Nuon Chea.  
 
C. Courtroom Etiquette 

 
On Thursday 28 April, it appeared that Duty Counsel Mam Rithea was not following 
proceedings.  Witness Prak Khan refused to respond to a question about whether he had used 
torture during interrogations, leading the Bench to suggest he first consult with his Duty 
Counsel, however Mam Rithea did not respond at first and the question had to be repeated to 
him.  Other than this, the Parties conducted themselves in a professional manner, despite some 
moments of tension between international Defense Counsel for Nuon Chea and Judge 
Lavergne, after the Judge told Counsel “don’t be stupid” and Counsel later responded, “it must 
be because I am stupid, but I don’t understand your ruling.”   
 
D. Translation and Technical Issues 

 
Two major potential issues of translation were discussed by the President during proceedings 
this week.  First, as covered in Section III.C., the use of the word “torture” in Khmer was 
debated in the Chamber.  In addition, the President advised the OCP not to ask a Witness 
whether people he interrogated were “innocent” because, he explained, the concepts of 
innocence and guilt are unfamiliar in the Khmer language and not easy for witnesses to 
understand.  Monitors noted the Khmer to English interpreter change mid-way through a 
sentence twice this week, making it possible some information was missed in the transition.  
Monitors also noticed a number of translation errors, or incomplete translations from Khmer to 
English throughout the week.23   No technical malfunctions interrupted proceedings this week. 
 
E. Time Table 

 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS TOTAL 
HOURS 

Monday 
25/04/2016 

9:01 10:10-10:29 11:30-13:32 14:38-14:58 16:00 4 hours  
18 minutes 

Tuesday 
26/04/2016 

9:02 10:20-10:43 11:30-13:31 14:37-14:59 16:05 4 hours  
17 minutes 

Wednesday 
27/04/2016 8:59 10:13-10:30 11:30-13:31 14:38-15:00 16:02 4 hours 

23 minutes 
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Thursday 
28/04/2016 8:59 10:12-10:30 11:30-13:31 14:40-14:59 16:07 4 hours 

30 minutes 

Average number of hours in session    4 hours and 22 minutes 
Total number of hours this week     17 hours and 28 minutes  
Total number of hours, day, weeks at trial    672 hours and 32 minutes 

182 TRIAL DAYS OVER 52 WEEKS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*This report was authored by Lena Harris-Pomeroy, Melanie Hyde, Somaly Kum, Nicholas Maycock, Caitlin McCaffrie, 
Visot Nom, Lina Tay and Sathapor Thom as part of the KRT Trial Monitoring and Community Outreach Program.  
KRT Trial Monitor is a collaborative project between the East-West Center, in Honolulu, and the WSD HANDA 
Center for Human Rights and International Justice at Stanford University (previously known as the UC Berkeley War 
Crimes Studies Center).  Since 2003, the two Centers have been collaborating on projects relating to the 
establishment of justice initiatives and capacity-building programs in the human rights sector in Southeast Asia. 
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1  Nuon Chea previously broke his silence in Case 002/02 to question foreign Expert Witnesses Elizabeth Becker 
and Alexander Hinton.  Nuon Chea asked journalist Ms. Becker two questions about the American bombing in the 
years before 1975. For a summary of this event see CASE 002/02 KRT TRIAL MONITOR, Issue 8, Hearings on 
Evidence week 5 (9-12 February 2015).  He also questioned anthropologist Mr. Hinton about the American bombing 
prior to 1975 and Vietnamese foreign policy, which is summarized in CASE 002/02 KRT TRIAL MONITOR, Issue 47, 
Hearings on Evidence week 44 (14-17 March 2016).   
2  Witness TOY Teng (2-TCW-865) began to testify on 22 April 2016. For a summary of his prior testimony see 
CASE 002/02 KRT TRIAL MONITOR, Issue 51, Hearings on Evidence Week 48 (18-21 April 2016), pp. 7-8. Today he 
was questioned in the following order: Civil Party lawyer LOR Chunthy; international co-counsel for Nuon Chea, 
Victor KOPPE. 
3  For example, initially during questioning by Counsel Koppe, the Witness said he was sent to Prey Sar directly 
from S-21, however later clarified that he had first been sent to work at Choeung Ek and then been transferred to 
Prey Sar.  He was unable to recall the year of any of these events.  
4   Witness LACH Mean (2-TCW-898) was questioned in the following order: President NIL Nonn; international 
assistant prosecutor Joseph Andrew BOYLE; international lead co-lawyer for Civil Parties, Marie GUIRAUD; judge 
Jean-Marc LAVERGNE; judge Claudia FENZ; international co-counsel for Nuon Chea, Victor KOPPE; … The 
Witness previously gave testimony in Case 001 on 3 and 4 August 2009, see: CASE 001 KRT TRIAL MONITOR, Issue 
16, (Week ending August 10, 2009). 
5  The Witness told the Court he worked for one or two months at Takhmao Prison. Psa Thmey is the Khmer name 
for the Central Market in Phnom Penh. The Witness did not provide a name of the prison at which he worked in this 
location. 
6  Lach Mean testified that there had been instances of suicide among the prisoners while he worked at S-21 and 
said he was instructed by his superiors to be “vigilant” to prevent this.  
7  Lach Mean told the Court that he typed the confession of a female prisoner, but later clarified that he had typed 
the confession from a written copy he was sent, and he was not been physically present during the interrogation.   
8  The Witness speculated that Touch had attempted to commit suicide in order to escape punishment for his 
actions. 
9  The Witness’s use of the word ‘torture’ during his testimony was the subject of debate in the Chamber, see 
Section III B, C and D. 

Unless specified otherwise, 
 

� the documents cited in this report pertain to the Case of Nuon Chea and Khieu  
 Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance section of the report are only approximations made 

 By AIJI staff; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 

 
Case001 The Case of Kaing Guek Eavalias “Duch” (CaseNo.001/18-07-2007-ECCC) 
Case002 The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu Samphan 

(CaseNo.002/19-09-2007-ECCC) 
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)  
CPK Communist Party of Kampuchea 
CPLCL Civil Party Lead Co-Lawyer 
DK Democratic Kampuchea 
DSS Defense Support Section 
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer 

Rouge Tribunal or “KRT”) 
ECCC Law Law on the Establishment of the ECCC, as amended (2004) 
ERN Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK National United Front of Kampuchea 
GRUNK Royal Government of National Union of Kampuchea 
ICC International Criminal Court 
IR Internal Rules of the ECCC Rev.8 (2011)  
KR Khmer Rouge 
OCIJ Office of the Co-Investigating Judges 
OCP Office of the Co-Prosecutors of the ECCC 
VSS Victims Support Section 
WESU Witness and Expert Support Unit 
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10  Lach Mean also testified that he only ever heard of one prisoner who confessed without being tortured, casting 
doubt on his claim never to have used torture on a prisoner. 
11 He specifically stated that the electrical wires were attached to the prisoners ear lobes. 
12  Although Lach Mean said on a number of occasions that his group was ordered to “defend along the sewerage 
canal” he never mentioned any fighting and it seemed from his testimony that he left the position before the 
Vietnamese troops reached the location. 
13  One inconsistency in the witness’ testimony was over the number of Vietnamese in the S-21.  In court this week 
he said the number was between 50-100, whereas in his previous statement was around 100-200 or even more. 
14  This response is consistent to his 2009 testimony in Case 001 
15 He could not recall when this reassignment took place.   
16  He specifically identified David Scott as an Australian prisoner detained at S-21. 
17  These times more or less correspond to those given in the earlier testimony of Lach Mean. 
18 PRAK Khan’s testimony was consistent with that of LACH Mean who testified earlier this week, and also TOY 
Teng and CHUM Mey who testified last week, see CASE 002/02 KRT TRIAL MONITOR, Issue 51.    
19		 See Footnote 1. 
20  Trial Chamber. “Decision on Evidence Obtained Through Torture” (5 February 2016) E350/8.  The Trial 
Chamber recalled the findings in the Case 001 Judgment, confirmed on appeal, that torture was used to obtain 
confessions at S-21 and that if a prisoner did not give a satisfactory response more torture was applied. (para 79) 
21  Internal Rule 92 provides that “the parties may, up until closing statements, make written submissions as 
provided in the Practice Direction on filing documents.” Extraordinary Chambers in the Courts of Cambodia, Internal 
Rules rev. 9 (16 January 2015). 
22  The duty counsels were, in order of appearance: Moeum Sovan, Duch Phary and Mam Rithea.  
23	 KRT Monitors noted a number of mistranslations and simplifications from Khmer to English; for example, ‘Unit 
50’ to ‘Unit 15’, ‘once within a week or a month’ to ‘a course for a week or a month’, ‘Ta Son Sen and Ta Ieng Sary’ 
to ‘Ta Son Sen’, ‘at technical school’ to ‘at the area’, ‘I knew females in S-21 such as only Duch's wife, Rom and 
Pon's wife, Mon’ to ‘Rom and Mon who were wives of S-21 cadres’, ‘Division 703 and Division 12’ to ‘Division 703’, 
‘Ta Ho was in charge in the group to interrogate prisoners who refused to confess’ to ‘the upper echelon.’ 
 
 


