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“They said the Northwest Zone people betrayed us,  

but when our forces arrived, I did not see it.” 
- Witness 2-TCW-976 

I. OVERVIEW  
 
This week the Trial Chamber continued to hear the testimony of Expert Witness Mr. Henri 
Locard, who was questioned by the two defense teams.1  The Expert also testified about his 
knowledge of DK security centers and CPK slogans.  Following the conclusion of Mr. Locard’s 
testimony, Witness 2-TCW-976 testified under a pseudonym in line with the Trial Chamber’s 
guidelines on maintaining the confidentiality of witnesses who are part of ongoing 
investigations.2  The Witness provided largely contradictory testimony about his time as a 
messenger in the Northwest Zone, and had limited knowledge of purges that allegedly took 
place there.  Finally, this week the Trial Chamber heard from Witness Chen Saroeun, a former 
member of Division 920, who testified about internal conflict and purges in Mondulkiri Province.  
On Thursday the Trial Chamber held a trial management meeting, largely in camera, in order to 
discuss scheduling and the admission of new documents into Case 002/02 which have come to 
light in ongoing investigations. 
 
II. SUMMARY OF WITNESS AND EXPERT TESTIMONY 

 
Three witnesses appeared before the Trial Chamber this week.  First, Expert Witness Henri 
Locard concluded his testimony on DK security centers, followed by two witnesses who testified 
about internal purges; witness 2-TCW-976 was a former messenger and nephew of Ta Mok, 
while the final wittness, Chen Saroeun, worked in a mobile unit in Mondulkiri’s Division 920. 
 
A. Summary of Testimony by Expert Witness Henri Locard 

 
Henri Locard, age 77, is a retired English professor from Université Lumière Lyon 2 and now 
volunteers at the Royal University of Phnom Penh.3  After beginning his testimony on 28 July, 
he faced questions this week from the two Defense Teams. 
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1. DK Prison Network 
 
Henri Locard testified that he had studied the DK prison system extensively through 
interviewing victims, former cadres, and those living around the sites of security centers.  He 
conceded that he had not studied security centers in the regimes prior to or following the DK 
period, and was thus unable to provide comparisons.  The Expert	said that the KR learned their 
methods of detention, as well as structure the prison system.4  He stated that the prison system 
was based on the district, the “fundamental administrative division” in DK.  He said that officials 
managing sahakor (the cooperatives), would identify and arrest enemies, and if they were 
deemed guilty after interrogation at the cooperative level, they would be sent to the district-level 
prison. He said that across the country, prisoners would arrive at detention centers with a file of 
their self-written biography for tracking purposes, although he was unsure whether or not this 
occurred at S-21.5	 The Expert explained that the DK regime was established to annihilate 
individualism, as every individual was “just one small atom of a big machine.”  Locard testified 
that Angkar believed no one could have acted alone, and thus would always require a prisoner 
to implicate other people before the prisoner was  executed, which led to the purges.  	
 
Locard also testified briefly on living conditions in DK prisons, saying most were worse than the 
conditions in S-21.  He said that although occasionally prisoners at S-21 would be hosed down, 
prisoners were generally not washed in prisons: “Dirt, filth, and insects was a nightmare virtually 
for all prisoners...There was no medical care whatsoever.”  Mr. Locard also testified that 
prisoners would sleep directly on the cement or floor. Sometimes they were chained at night, 
and during the day would be forced to submit to hard labor.  They could not go out to relieve 
themselves. Locard testified that to his knowledge food was limited to a small amount of clear 
rice soup twice daily, which he described as a “famine diet.” People “could only survive three or 
four weeks” on such a diet, he opined.  In addition to starvation, he said prisoners would also 
die during interrogations, or be executed.  He estimated that from local prisons perhaps only 3-
5% were released.6  He said it was impossible to estimate the number of people who had gone 
through DK prisons, because most had died, but he added that he believed both the People’s 
Republic of Kampuchea’s official statistics and those of DC-Cam had been inflated.	
 

2. Role of Khieu Samphan 
 
The role of Khieu Samphan was challenged again this week, when his international Defense 
Counsel Anta Guissé pointed out a number of discrepancies between the 2013 and 2016 
versions of the Expert’s book, Pourquoi Les Khmer Rouges.  In the first version, Mr. Locard lists 
the core members of the CPK who were “there in the shadows” as “Saloth Sar, Nuon Chea and 
Son Sen.” However in the 2016 edition of the book, Khieu Samphan’s name was added to this 
list.  When asked why by Counsel Guissé, Locard explained that he had learned in the three 
intervening years that Khieu Samphan had been in charge of economic affairs and the 
distribution of ammunition in Phnom Penh.  He said it was Phy Phuon who provided him with 
this additional information that Khieu Samphan had held a position of importance, higher up 
than Hu Nim and Hu Yun, although he clarified that the roles within the CPK were not recorded 
anywhere.  The Expert described Khieu Samphan as an eloquent speaker who “represented 
and defended the goodness of the country in a time of war.” 	Locard also commented that Khieu 
Samphan was nicknamed “Mr. Clean” because of his refusal to engage in corruption (this 
extended to him refusing to use cars).7  The Expert testified that  “Purity and cleanliness, was 
an obsession” to Khieu Samphan, and sacrifice for the state was of paramount importance: 
“You have to give up your possessions and persona to Angkar.” 
 

3. Questions over Research Methodology and Status as an Expert 
 
A lot of questions were asked by both Defense Teams focusing on the legitimacy of Henri 
Locard’s status before the Trial Chamber as an Expert Witness.  International Counsel for Nuon 
Chea, Victor Koppe, began his questioning by seeking to define the precise breadth of Mr. 
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Locard’s academic expertise, establishing that he was not a psychiatrist, demographer, 
agricultural scientist or political scientist.8  Mr. Locard argued that he had based his earlier 
statements on these topics on his reading of the academic work of others in those fields.  
Although he confirmed with the Defense that he was working in the English language 
department in the University of Lyon when he had first come to Cambodia in the 1990s to 
conduct the bulk of his interviews, he explained that at the time if you taught English you would 
usually also teach translation, linguistics, literature and history. Accordingly, he claimed a 
broader  area of expertise than simple language.  He stressed that although he had never 
studied history explicitly, he had been a “Cambodian specialist” for the last 25 years.	
	
Counsel Koppe asked whether the Expert had been “peer reviewed,” and even asked whether 
he knew what the term meant.  Mr. Locard replied that his research had been reviewed by 
countless other academics, saying he had been told his was “one of the most interesting books 
on DK,” and noting that someone had asked him to write another book.  When pressed, the 
Expert claimed that he had written peer reviewed articles, mainly in French, but he could not 
explain why none of them appeared on a curriculum vita he had produced in June 2016.9  The 
Expert was also asked by Counsel Koppe whether he understood the term “confirmation bias” 
and whether his work could be an example of this.  After having the term explained to him, Mr. 
Locard explained that he had actively taken steps to protect his work from confirmation bias, 
verifying his sources “as every lawyer or historian does.”	
	
Counsel Koppe criticized the Witness for the lack of research methodology used in producing 
his books and articles, arguing that Locard had, by his own admission, researched “informally”, 
recorded KR slogans “for fun,” admitted he wasn’t professional, failed to tape any of his 
interviews, and only spoke a little Khmer language. Defense Counsel asked: “Were these 
factors that somehow troubled the people who were evaluating whether you should get a PhD?”  
The Expert seemed defensive and irritated by the question, initially refusing to answer on the 
grounds that it was irrelevant, but after prompting from the President, ultimately responding 
that: “if my collection of slogans were unacademic, stupid, a game… how is it that this book is 
still for sale here in Phnom Penh?”   
 
Answering questions about his research methods, Mr. Locard testified that he had mainly 
conducted interviews, as almost all archives other than those at Kraing Ta Chan and S-21 had 
either been destroyed or disappeared.  Mr. Locard testified that he did not interview victims with 
the intent of having a representative sample of all in DK.  Rather, he sought out survivors who 
had lived around the prisons, and civilian Khmer Rouge. When asked why he did not seek to 
corroborate the reported slogans with DK era publications, the Expert said he had relied on 
interview testimony, and sought “corroboration not at the top, with the leaders, but at the 
grassroots.”  He emphasized that for this reason he was not at all concerned that the slogans 
and terms he heard during these interviews, such as the term “17 April people” rather than the 
term “new people” never appeared in official Khmer Rouge documents.  
 

4. Witness Demeanor and Credibility  
 
Mr. Locard began this week’s testimony in a polite and light-hearted manner, once replying to a 
question concerning whether or not he was in expert in agriculture by saying, “I’ve done a lot of 
gardening. But I’m not an expert.”		However over the course of the Defense Teams’ questioning 
the Expert appeared to become increasingly frustrated.  On more than one occasion he refused 
to answer questions on the grounds that he saw them as “irrelevant,” and he had to be 
instructed to respond by the Chamber.  Unlike most other witnesses, the Expert appeared to be 
conscious of the scope of the trial, possibly because he had been following the case closely.  As 
a result, the Witness refused to speculate about security centers existing in Cambodia after 
1979 because it was beyond the temporal scope of Case 002. When asked about DC-Cam’s 
working methods he stated: “I’m not here to make the trial of DC-Cam. I’m here for the trial of 
DK regime and its leaders.”10 	
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As time wore on, Mr. Locard directed accusatory comments toward the Defense Teams.  When 
asked repeatedly about whether he had found written records confirming his findings, he told 
Counsel Koppe that he had not, but that “I think two people on trial know much better than I. But 
you advised them to stick to their right to keeping silent.”  When confronted about the possibility 
of his research containing confirmation bias, Locard replied, “Well I don’t know about Holland 
where you come from, but in France we are taught from early childhood to exercise critical 
thinking.”  On Tuesday morning, prior to responding to a question from Anta Guissé, Mr. Locard 
said, “I didn’t sleep so well, so it’s hard to answer. Yesterday you practiced cold torture on me 
and now I know what cold torture means. I wasn’t able to sleep between 1-4am.”11  Counsel 
Guissé asked the Chamber to remind the Witness that she was only doing her job, however no 
comment was made by the Bench.  
 
B. Summary of Testimony by Witness 2-TCW-976 

 
Following the conclusion of the Expert Witness’s testimony on Tuesday morning, Witness 2-
TCW-976 began to testify about his knowledge of purges during the DK regime.12  Testifying 
under a pseudonym to maintain anonymity, the Witness provided many contradictory 
statements, both in court and in comparison to prior statements. He concluded his testimony 
significantly earlier than scheduled, when no one other than the OCP wished to question him. 
 

1. Role within the Khmer Rouge 
 
Although he initially testified that he had joined the Khmer Rouge in 1979, after being 
confronted with an earlier inconsistent statement to the OCIJ, the Witness confirmed he had in 
fact joined in 1972 at the age of 12.13  The Witness testified that, when he joined the KR, he 
was living in Phnom Dun, in Kirivong District near the Vietnamese border, having already left 
his home village of Thnoat Chum, Trapeang Thom Khang Cheung Commune, Tram Kak 
District, Takeo Province.14  He maintained that he had joined the revolution alone, even when 
presented with a previous statements saying he had joined with his family.15  He testified that 
on joining the KR he was “simply a combatant” in Samroang District, before moving to be a 
zone-level militiaman in the Southwest Zone in 1973.16  While he did not receive any training 
during this time he did say he was provided with a rifle. 
 
When the Witness joined the zone-level militia in Regiment 14, Division 310, in the Southwest 
Zone, the head of his division was Ta Saroeun.  Under Ta Saroeun, who he also referred to as 
Ta Roeun, the Witness served as a messenger, cook, and guard.  He said he would deliver 
messages between units in Tram Kak District.  He identified Ta Mok as Zone Chief, initially 
saying “we were living in adjacent villages, however we were not related by blood.” Later, when 
confronted with his prior DC-Cam statement, he acknowledged that his father was Ta Mok’s 
cousin.  He was unable to identify senior leaders of the CPK, although when prompted with his 
earlier statement, he noted that Ta Mok was in charge of the infantry. He added that although 
he heard Ta Mok had killed people, but he never saw or witnessed this first hand.  The Witenss 
said he left Division 310 in early 1978. 
 
There was some confusion about the Witness’s involvement in the fall of Phnom Penh on 17 
April 1975.  He initially testified he had been involved, and did not stay long afterwards, moving 
next to the Northwest Zone, in Thnol Pu, Banteay Chhmar and Kralanh Villages in Sector 5.  
However, he then claimed that following his involvement in the fall of Phnom Penh, he never 
returned to the capital, despite a previous statement in which he had said he remained in 
Phnom Penh and built houses for the senior leadership, including Ieng Sary, Khieu Samphan, 
lived with Pol Pot.17  
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2. Relocation to Battambang and Purges in Northwest Zone 
 
The Witness testified that he was sent to Battambang in the rainy season of 1978 under the 
orders of Ta Mok, along with the rest of his division, altogether totaling forces of around 1,000.  
His said his own unit numbered approximately 50 soldiers, and everyone travelled separately 
from their weapons, which had been loaded onto different trucks.  He said the reason given for 
their relocation was that: “The Northwest Zone people betrayed but when our forces arrived I 
did not see it was true.”  The Witness testified that, upon arrival in Battambang, his unit was 
greeted by Ruos Nhim’s forces. He claimed that they “came to see us,” but that in the morning 
they had “disappeared and never returned.”18  He testified that he never received specific 
orders to conduct purges in the Northwest Zone, although had heard rumors about this 
occurring.   
 
While stationed in the Northwest Zone, he continued to deliver letters on the instruction of Ta 
Mok, mainly to division and regiment commanders.  He made it clear he never knew the content 
of the letters he delivered.  He said that he had once accompanied Ta Mok to Ratanakiri while 
the leader was taking a Chinese delegation to visit a gold mine there.19  2-TCW-976 testified 
that he remembered Ruos Nhim, Chiel, and Thom being called from the Northwest Zone to 
attend a meeting in Phnom Penh.  He said he knew this because he was standing guard at a 
checkpoint on the road along which they departed. Despite being confronted with his prior 
statements in which he claimed to have been more involved in Ruos Nhim’s arrest, the Witness 
maintained in court that he did not know further details about the incident.20 
 

3. Arrest of Sao Phim 
 
Although in his prior statement to DC-Cam, the Witness had said, “I was directly involved in 
surrounding [Sao Phim] to capture him,” in court this week he testified that he was not involved, 
and had only heard about the arrest of the East Zone leader from others.  He said he had 
travelled to the East Zone along with the team sent to arrest Sao Phim, but due to his young 
age he was not allowed to join the others who went to carry out the arrest.  The Witness was 
unable to recall whether this took place in 1977 or 1978. He also contradicted his previous in-
court testimony by saying he went to the East directly from Phnom Penh, before going to 
Battambang.21 
 

4. Witness Demeanor and Credibility  
 
Internal inconsistencies, and widespread discrepancies between the witness’ in-court testimony 
and his prior statements dogged the testimony of Witness 2-TCW-976 this week.  It was unclear 
to monitors whether the discrepancies were the result of memory loss, errors in the recording of 
the original OCIJ and DC-Cam statements, or other reasons.  The majority of the Witness’s 
responses were prompted by his earlier statements, often in direct contradiction to what he had 
first said in court.  Other statements changed during the course of his testimony. For example, 
he denied and then later affirmed that he had travelled to Ratanakiri during DK.  Ultimately, the 
LCLCP, and both Defense Teams each declined to question the Witness. 
 
C. Summary of Testimony by Witness Chen Saroeun 

 
The final witness to be heard this week was Chen Saroeun, who was questioned first by the 
Nuon Chea Defense Team.22  The 57 year old witness23 testified to being defrocked as a 
Buddhist in the early 1970s and then joining the KR to become a company chief in Regiment 93, 
Division 920 in Mondulkiri. 
  

1. Background, Living Conditions and Treatment as a Buddhist 
 
Chen Saroeun testified that he had lived as a monk from either 1972 or 1973 until being 
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disrobed in 1975 after the beginning of the DK regime.  He said that although he had been a 
monk, he had also worked “like normal people.”  He described his sorrow at leaving the 
monkhood, saying he “did not ever think of leaving it” before, and that he continued to be a firm 
believer in Buddhism to this day.  He testified that during the DK regime no one was allowed to 
practice religion, incense was forbidden and traditional rituals banned.  He said this dismantling 
of religion was one of the reasons that made him “hate” the DK regime.  
 
Chen Saroeun also described the hardship he faced while working in the mobile unit.  He first 
described being relocated from Kratie to Mondulkiri, saying there was no sealed road, so they 
had to follow a trail, and stop to make a road with their hands when necessary. It ultimately took 
over one month to reach Koh Nhek.  When they arrived, they had to build their own 
accommodation.  He said that, at that time, a whistle would  wake him up at 5:00AM to start 
“physical exercise in military style” at 6:00AM. He ate some porridge for breakfast at 6:30AM, 
and began working from 7:00AM.  The Witness described the work he did as very physical. He 
was building dykes with no machinery assistance.  He said sometimes they had to sleep at their 
work site due to exhaustion, resting for a moment before continuing.  Lunch generally consisted 
of a small bowl of rice, eaten at 11:00AM, and then from 1:30PM until 5:00PM they worked 
again. In the evening shift, workers would have to continue from 6:30PM until 11:30PM with no 
lights to assist them. 
 

2. Time in Kratie and Mondulkiri 
 
Witness Chen Saroeun testified that he first became a soldier in 1976, he was stationed in 
Kratie Province for three months in Division 920, Regiment 93.  The highest rank he held was 
Chief of a Company in Regiment 93, where he commanded 80 soldiers.  The Headquarters of 
Division 920 was in Sok San near Au Chhbar. The Commander was Chhoen, and the Deputy 
Commander was Soy.   
 
In 1977, Chen Saroeun was transferred to Sector 105 in Mondulkiri.  Initially there was one 
battalion within Sector 105, but when his group arrived they split into two units: Battalion 501 
commanded by Long and Battalion 502, to which the Witness had been assigned, was 
commanded by Kham Vieng.24  He was in charge of logistics for the regiment and then was 
transferred to work along the border.  He said that at this time his unit was not armed, but rather 
was part of a mobile unit working on rice production.  He said he did not receive a weapon until 
1976. The Witness explained that in Mondulkiri the majority of people were from ethnic 
minorities, such as Pnong, Jarai, Tompuon, Lev, Tieng, and Chavet.  He testified that, before 
the DK period, minority people lived in their villages, but during the DK period, they were 
relocated to Koh Nhek District.  
 
The Witness testified that clashes between DK forces and the Vietnamese only began in late 
1978 and 1979.  He said he heard about some Vietnamese incursions into Cambodian territory 
in 1978, including the territory of Koh Nhek District.  However, the forces did not reach his base 
at Phnom Tes until 1979, according to the witness. 
 

3. Internal Division within Sector 105 
 
When Chen Saroeun initially arrived in Mondulkiri, the Sector Chairperson was Ham and his 
deputy was Kham Phoun.25  Kham Phoun’s nephew Svay was Civilian Governor of Koh Nhek.  
Chen Saroeun testified that in 1977, his unit chief Kham Vieng told him that Svay had 
concealed 12 Vietnamese soldiers in the forest near his house in Kha Village, Obun Commune, 
Kamok District.  The Witness was based at the border at the time, and thus did not observe 
events first hand, but he said he subsequently heard that Ham planned to arrest Svay for 
treason, which led to Kham Phoun feeling “frustrated” at Ham.   
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According to the Witness, Kham Vieng instructed his unit to remain alert to the possible escape 
of Svay or the 12 men, although the witness made it clear that he received no instructions to 
arrest the men himself.  He said he heard that Svay was ultimately arrested and killed, and the 
Vietnamese soldiers retreated into Vietnamese territory.  He later heard that Kham Phoun and 
Ham went to Phnom Penh, where Kham Phoun killed Ham with a metal bar and then committed 
suicide.26  The two men were replaced by Sao Saroeun and Orn Sy respectively, who according 
to the Witness, remained in their positions until 1979. 
 
After having been questioned by the Defense, Chen Saroeun was then questioned by the OCP 
on further details of this incident.  When pressed, the Witness said his commander had told him 
initially that the 12 men soldiers “were Yuon. And later on my commander said they were part of 
the FULRO movement so we needed not to cause any harm to them.”27  Asked further about 
FULRO, Chen Saroeun confirmed that from 1976 to early 1978 their forces entered from 
Vietnam.28  He said that, “initially in 1976 to 1977 we presumed they were Vietnamese forces” 
but later when they met them in person the troops told them they were, “part of another 
movement involving Vietnamese ethnic minorities, and their plan was to liberate their country.”  
The Witness could not confirm whether Svay had been a member of FULRO, but did recall that 
he was ethnically Jarai and Tampoun.  
 

4. Arrests 
 
The Witness testified that although he heard about internal purges taking place in Mondulkiri, 
he did not witness any purges occurring within his unit.  He told the court that when someone 
made a mistake in his unit, they were neither arrested nor punished, only re-educated.  
Regardless, he said they still worked very hard so they would not be accused of being an 
enemy. Chen Saroeun explained the concept of “revolutionary affiliation,” saying this meant: “If 
an elder brother or younger brother or sister had an issue, not only that person would be in 
trouble but all family members.”  To illustrate this point, the Witness drew twice upon the 
example of Ret, from Division 916.  He said Ret had worked in Siem Reap, and had confessed 
to the authorities there to committing a wrongdoing. After the confession, he was detained 
along with his entire family.29   Chen Saroeun also testified about a car from his sector that had 
the number plate “502” on it, and was used to make arrests.  He said everyone lived in fear of 
the arrival of this car, which would arrest people on the instruction of the Sector Committee.  He 
said that: “During the regime people lived in constant fear that if they committed even a minor 
offense they would be arrested by Angkar.” 
 

5. Regulation of Marriage 
 
Chen Saroeun provided interesting testimony about the regulation of marriage during the DK 
period, including his own marriage in 1977.  He testified that he was asked by his commander 
about whether he wanted to be married.  He repeatedly said he was “asked but not forced” and 
later said his commander had particularly liked him.  On his wedding day he took part in a 
ceremony of 16 other couples at which time beef and chicken were provided, and women wore 
beautiful clothes. However, he noted, there was no traditional Khmer ceremony.30  Chen 
Saroeun explained that although most people knew each other at the wedding ceremonies they 
would usually not know who they were to be married to until the commander announced they 
were married.    He only recalled one person disagreeing to the match, but he testified that after 
the commander spoke further with them, they changed their mind and agreed.  He said his wife 
was ethnically Khmer from Takeo Province, and had worked with him in the mobile unit 
although he did not know her well before their wedding.  The Witness testified that in Mondulkiri 
there was a plan to increase the population by marrying Khmer men to women from ethnic 
minorities. Such a plan and practice would of course be relevant to the crimes alleged against 
ethnic minority groups under the DK, although the witness clarified that this policy was not 
written down.  He noted that in his unit many men also married Khmer women, as he did.  The 
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Witness said that following the wedding ceremony each couple was given one house and an 
older man would bring the wife to meet her new husband in their house, however he denied 
anyone monitored their behavior when they were inside.  
 

6. Witness Demeanor and Credibility  
 
The testimony of Chen Saroeun appeared largely consistent with his previous statements.  He 
was clear about the sources of his information, and informed the court when he did not know 
answers.  He appeared to take his oath very seriously, for example when asked whether he 
saw members of FULRO he responded “I took an oath that I only tell the truth from what I heard 
or saw regarding this matter [and] I only heard people talking about [this matter].”  
 
III. LEGAL AND PROCEDURAL ISSUES 

 
Few major legal or procedural issues were raised this week.  The admission of prior interviews 
of Henri Locard was debated briefly following the conclusion of his testimony. The Court also 
used closed session briefly for 2-TCW-976, and did so in a way that was atypical for the Trial 
Chamber, although it did not appear to cause any controversy among the Parties. Lastly, a Trial 
Management meeting was held on Thursday afternoon, but most of it was in closed session so 
monitors are unable to elaborate on the details. 
 
A. Admitting Interviews of Henri Locard 

 
At the conclusion of the testimony of the Expert Witness Henri Locard, Defense Counsel for 
Khieu Samphan made a request to admit recordings and notes from his interviews with 
Rochoem Ton, alias Phy Phoun, and Saloth Ban, alias So Hong.31  Mr. Locard explained that 
he had a lot of cassette tapes of his interviews with both Phy Phoun and Saloth Ban, and that 
the Phy Phoun interviews had been fully transcribed by his assistant Suong Sikoeun, but only 
some of the Saloth Ban interviews were typed.  Counsel Guissé requested that Mr. Locard 
provide the Chamber with his original Khmer audio tapes so that they could be translated 
officially by the Tribunal, as well as any existing transcriptions, in whatever language, although 
admitting that the lack of systemized cataloguing of the records may make listening to the 
information arduous.32  Mr. Locard expressed reluctance to provide the Chamber with these 
records, claiming that he had concerns about copyright issues because  he did not consider 
himself the intellectual owner of the interviews.  Judge Fenz told Mr. Locard that there were no 
legal copyright issues with providing the Chamber with records as the Chamber would not be 
publishing or disseminating them in any public way.  Locard responded that before he could 
agree to make the records available to the Chamber, he would want to seek the approval of the 
family of Phy Phoun (because the interview subject had passed away in 2015) and of Saloth 
Ban himself.33   The Expert said he would inform the Witness Support Section before the end of 
the week as to whether or not he would be able to provide the court with the documents.   
 
B. Anonymity of 2-TCW-976 

 
Witness 2-TCW-976 testified on Tuesday. The witness was granted protective measures, 
testifying under a pseudonym to ensure his identity remained confidential, because he is part of 
the ongoing investigations in Cases 003 and 004.  After uncovering a number of discrepancies 
between in his in-court testimony and the previous statements he gave to the OCIJ and DC-
Cam, the Chamber briefly went into closed session in the afternoon to ascertain certain facts 
about the Witness.  The way the Chamber conducted the closed session was a bit atypical 
insofar as they only muted the sound track for the in camera session, leaving the video link 
active and allowing the public to remain in the public gallery for the twenty minutes of the closed 
session. However, it would seem that by doing do, the Court struck an effective balance 
between the need to ascertain certain information privately, and the general objective of 
procedural transparency. 
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C. Trial Management Meeting 
 
On Thursday afternoon the Trial Chamber held a scheduled trial management meeting at 
13:30. The meeting was intended to discuss two issues: First, a request by the international Co-
Prosecutor to disclose a number of documents arising from Cases 003 and 004 into Case 
002/02; and second, a request from the Khieu Samphan Defense Team to admit new 
documents in accordance with Internal Rule 87(4).  The first discussion was held in closed 
session, so monitors are unable to summarize the decision, however the court re-opened the 
session at 14:40 to discuss the second issue.  At this point Defense Teams made their 
arguments for an extension to the 1 September 2016 deadline for all remaining Rule 87(4) 
requests to admit new witnesses or recall witnesses who had previously testified.34  Both 
Defense Teams argued that the deadline was unduly early, as ongoing disclosures of 
documents from Cases 003 and 004, as well as the continuing trial segment, meant that it was 
always possible further witnesses could be needed.  Both teams requested an extension until 1 
November 2016.  The Defense for Khieu Samphan emphasized the point that there should be 
no deadline for exculpatory evidence.  The OCP agreed with the Defense Teams argument that 
an extension was necessary. The LCLCP had no other observations to add.   
 
IV.  TRIAL MANAGEMENT  

 
This week, the Trial Chamber concluded the testimony of Expert Witness Henri Locard and also 
heard two new witnesses over the course of three days in total.  On Thursday a trial 
management meeting was held in the afternoon, largely in camera. 
 
A. Attendance  

 
Nuon Chea continued to waive his right to be present in the courtroom due to poor health. He 
observed proceedings via video link from the holding cell, while Khieu Samphan was present in 
the courtroom throughout the week.  Duty Counsel Chan Sophea was present in the courtroom 
on Tuesday in order to provide legal counsel to Witness 2-TCW-976 on his privilege against 
self-incrimination. 
 
Judge Attendance: This week President Nil Nonn was absent on Tuesday, Wednesday, and 
Thursday due to urgent personal matter.   National Judge Ya Sokhan was appointed to act as 
President, and national reserve Judge Thou Mony replaced Judge Ya Sokhan.  All other 
Judges were present as normal. 
 
Parties: Mr. Pich Ang, national Lead Co-Lawyer for Civil Parties, was absent on Tuesday for 
personal reasons, however his international counterpart was present in his stead.  
 
Attendance by the public: 
 

DATE MORNING AFTERNOON 

Monday 
01/08/2016 

§ Approximately 100 villagers from 
Ksach Kandal District, Kandal 
Province 

§ Six foreign observers 
§ Eight Civil Parties 

§ Approximately 80 villagers from 
Ksach Kandal District, Kandal 
Province 

§ Four foreign observers 
§ Eight Civil Parties 

Tuesday 
02/08/2016 

§ 109 villagers from Ksach Kandal 
District, Kandal Province 

§ One foreign observer 
§ Nine Civil Parties 

§ 203 villagers from Ksach Kandal 
District, Kandal Province 

§ Six Civil Parties 
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Wednesday 
03/08/2016 

§ Approximately 80 villagers from 
Odong District, Kampong Speu 
Province 

§ Six foreign observers 
§ Ten Civil Parties  

§ Approximately 120 villagers from 
Odong District, Kampong Speu 
Province 

§ Three foreign observers 
§ Ten Civil Parties  

 
B. Time Management 

 
This week, over three days, the Trial Chamber successfully concluded the testimonies of 
Witness Expert Henri Locard as well as two new witnesses on internal purges.  On Tuesday the 
Chamber adjourned 40 minutes early on the request of the Nuon Chea Defense Team who was 
not prepared to begin questioning Witness Chen Saroeun at that time, having expected his 
testimony to begin the following day.35  On Wednesday the Trial Chamber also adjourned early, 
as no further witnesses had been scheduled to appear.  The trial management meeting held on 
Thursday was largely held in closed session, and lasted less than an hour and a half in total.   
On Friday it was announced at the last minute that the key document hearings scheduled to 
begin on Monday 8 August would be rescheduled, so court will not reconvene next week until 
Thursday 11 August at which time victim impact hearings will be held.36 
 
C. Courtroom Etiquette 

 
Several tense moments took place in the courtroom during the testimony of Expert Witness Mr. 
Locard.  On Monday 1 August, after Counsel Koppe tried repeatedly to question the credibility 
of the Expert’s PhD thesis. Mr. Locard expressed his displeasure, and refused to answer the 
question, saying: “I think you make the people who [are] listening to me behind me waste their 
time. You are asking totally useless questions.”  The President interceded to inform he Witness 
he was required to respond.  The following day, the Expert Witness claimed Counsel Guissé 
had used “cold torture” on him. Defense Counsel responded by asking the Bench to intervene, 
however no action was taken.  The Defense Support Section subsequently issued a statement 
reiterating the importance of an effective Defense. 
 
D. Translation and Technical Issues 

 
This week there were a number of minor translation issues but these were swiftly resolved.  
Expert Witness Henri Locard’s habit of using Khmer terms specific to DK in both his French and 
English language testimony caused some difficulty in interpretation, as interpreters were not 
fast enough to follow the switching languages.  The Expert used terms such as sahakor 
(cooperative), boboriev pi dorng (two times of gruel), knors (shackle/cuff), kang chalat (mobile 
unit), chhlerng (blood sucker) and yothea (military), however the English-to-Khmer interpreter 
mostly skipped these translations. The English-to-Khmer interpreter also had difficulty 
translating academic terms such as “peer review,” “confirmation bias,” and “typology,” however 
another interpreter was able to assist him. There were no substantial technical problems this 
week and overall proceedings ran smoothly. 
 
E. Time Table 

 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS TOTAL 
HOURS 

Monday 
1/08/2016 

9:01 10:17-10:40 11:30-13:31 14:38-15:00 16:05 4 hours  
18 minutes 



 
KRT Trial Monitor Case 002/02 ■ Issue 61 ■ Hearings on Evidence Week 58 ■ 1- 4 August 2016 

11	

Tuesday 
2/08/2016 

8:58 10:15-10:38 11:28-13:35 14:49-15:10 15:18 3 hours  
29 minutes 

Wednesday 
3/08/2016 8:59 10:09-10:30 11:31-13:30 14:43-15:07 15:39 3 hours 

56 minutes 

Average number of hours in session    3 hours and 54 minutes 
Total number of hours this week     11 hours and 43 minutes  
Total number of hours, day, weeks at trial    792 hours and 57 minutes 

212 TRIAL DAYS OVER 61 WEEKS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*This report was authored by Britni Olina Chau, Caitlin McCaffrie, Vuthy Nin, Lina Tay, Sathapor Thom, Alina Utrata and 
Penelope Van Tuyl as part of the KRT Trial Monitoring and Community Outreach Program.  KRT Trial Monitor is a 
collaborative project between the East-West Center, in Honolulu, and the WSD HANDA Center for Human Rights 
and International Justice at Stanford University (previously known as the UC Berkeley War Crimes Studies Center).  
Since 2003, the two Centers have been collaborating on projects relating to the establishment of justice initiatives 
and capacity-building programs in the human rights sector in Southeast Asia. 
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1  Witness Henri Locard (2-TCE-90) testified on 28 and 29 July 2016.  For a summary of his prior testimony see; 
CASE 002/02 KRT TRIAL MONITOR, Issue 60, Hearings on Evidence week 57 (26 – 29 July 2016), p. 5-8. 
2  The use of a pseudonym is permitted under Rule 29.4(b) of the Internal Rules, which grants provisions including 
use of a pseudonym or holding the hearing in closed session for those witnesses who are part of ongoing 
investigations at the ECCC: see Extraordinary Chambers in the Courts of Cambodia, “Internal Rules (rev. 9)” (16 
January 2015) pp. 30-31. 
3 Expert Witness Henri LOCARD (2-TCE-90) was questioned this week in the following order: international 
defense co-counsel for Nuon Chea, Victor KOPPE; international co-counsel for Khieu Samphan, Anta GUISSE. 
4  During his testimony in Case 002/02, KAING Guek Eav, alias Duch, recounted that his superior VORN Vet had 
instructed him in interrogation techniques, learned from the Vietnamese, while he was managing the prison M-13 in 
Om Leang prior to being relocated to run S-21.  Mr. Locard did not provide a source for his statement on the KR 
learning prison techniques from the Vietnamese, although did add that Duch had been imprisoned during the 
Sangkum Reastr Nityum period so may have learned some techniques during that time. 
5  During his testimony, HIM Huy testified that he had brought biographical information of prisoners who he was 
tasked with handing over to be imprisoned in S-21, however when SUOS Thy, the former head of processing at the 
Center, testified he said that this was not the procedure, and that biographies would be recorded on arrival.  For a 
summary of SUOS Thy’s testimony see CASE 002/02 KRT TRIAL MONITOR, Issue 55, Hearings on Evidence week 52 
(2-3 June 2016), pp. 1-4 .and for HIM Huy see CASE 002/02 KRT TRIAL MONITOR, Issue 53, Hearings on Evidence 
week 50 (2-5 May 2016), pp. 5-8. 
6  Monitors also noted last week the tendency of the Witness to speak in percentages without a basis for the 
precise figures. 
7  It was unclear to monitors what the connection between corruption and using cars was.  Mr. Locard said that 
Khieu Samphan was known for using a bicycle rather than a car, although he was known to own one old car. 
8  Henri Locard stressed that while he did not have a degree in these fields, he had studied them extensively, citing 
the KR-era slogan: “you learn as you practice.”   

Unless specified otherwise, 
 

� the documents cited in this report pertain to the Case of Nuon Chea and Khieu  
 Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance section of the report are only approximations made 

 By AIJI staff; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 

 
Case001 The Case of Kaing Guek Eavalias “Duch” (CaseNo.001/18-07-2007-ECCC) 
Case002 The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu Samphan 

(CaseNo.002/19-09-2007-ECCC) 
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)  
CPK Communist Party of Kampuchea 
CPLCL Civil Party Lead Co-Lawyer 
DK Democratic Kampuchea 
DSS Defense Support Section 
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer 

Rouge Tribunal or “KRT”) 
ECCC Law Law on the Establishment of the ECCC, as amended (2004) 
ERN Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK National United Front of Kampuchea 
GRUNK Royal Government of National Union of Kampuchea 
ICC International Criminal Court 
IR Internal Rules of the ECCC Rev.8 (2011)  
KR Khmer Rouge 
OCIJ Office of the Co-Investigating Judges 
OCP Office of the Co-Prosecutors of the ECCC 
VSS Victims Support Section 
WESU Witness and Expert Support Unit 
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9  Ultimately the Expert never cited a specific article or work of his which had been peer reviewed. 
10  The Witness was asked about DC-Cam after he made a comment that they tended to “inflate” their figures, as 
well as statements he made last week to the effect that DC-Cam’s Director did not like French people.   
11  In a subsequent media interview concerning his testimony, including his use of the phrase “cold torture” to 
describe his experience in court, Mr. Locard described the Defense Counsels as “criminal” and “perverse.”  This led 
the Defense Support Section on 5 August 2016 to issue a press statement “to underscore the importance of an 
independent and vigorous Defense in ensuring the fairness of trial proceedings.” See George Wright, “Historian 
Accuses Tribunal Lawyers of ‘Cold Torture’” Cambodia Daily, 3 August 2016 and for the DSS response: 
https://www.eccc.gov.kh/en/articles/press-statement-defence-support-section. 
12 Witness 2-TCW-976 was questioned in the following order: Acting President YA Sokhan; international assistant 
prosecutor Joseph Andrew BOYLE; international Judge Jean-Marc LAVERGNE. 
13  Thus, although his date of birth was suppressed by the Trial Chamber for confidentiality reasons, within the first 
five minutes of his testimony it appeared to have been established that his date of birth was approximately 1960. 
14  In his previous OCIJ statement he had said he joined the Khmer Rouge from his hometown of Thnoat Chum. 
15  The Witness testified to never joining the CPK or Youth League during his time in the KR. 
16  This information was only recalled by the Witness when prompted with his earlier statement. 
17  It later appeared that this took place in Anlong Veng along the Dangrek mountains after the end of the DK 
regime and not in Phnom Penh, however this was never confirmed by any Party. 
18  The Witness said he never met Ruos Nhim or saw him in person, only heard people talking about him, and 
identifying him as the possible chief of Sector 5 or the Northwest Zone.  It is unclear how he knew the forces who he 
met on arrival in Battambang were “Ruos Nhim’s forces” 
The Witness recalled hearing people talking about Ruos Nhim, and identifying him as possibly chief of Sector 5o r 
the Northwest Zone, but said he never met him in person. 
19  When first asked about visiting Ratanakiri, the Witness initially said he had not been there. 
20  The OCP presented the Witness with his prior DC-Cam statement in which he said he was part of the group that 
arrested Ta Nhim, and then his OCIJ statement in which he said members of his team had been part of the group 
that arrested Ta Nhim but not him. 
21  Earlier in the day the Witness said he went directly from Phnom Penh to Battambang. 
22 Internal Rule 98 bis allows the President of the Trial Chamber to determine the order in which a Witness is 
questioned.  In practice before the ECCC, Witnesses are usually questioned first by the Defense Team if the witness 
has been requested by the Defense, although this is at the President’s discretion. Witness CHEN Saroeun (2-TCW-
1028) was questioned in the following order: Acting President YA Sokhan; international co-counsel for Nuon Chea, 
Victor KOPPE; international co-prosecutor Nicholas KOUMJIAN; national deputy co-prosecutor SONG Chorvoin; 
Civil Party lawyer VEN Pov; international Civil Party lead co-lawyer Marie GUIRAUD. 
23  The Witness told the Chamber his date of birth was 4 January 1959, however in a previous statement to DC-
Cam he gave this date as 1954.  When asked to confirm in court, CHEN Saroeun maintained he had been born in 
1959. 
24  The Witness noted that in a previous statement to DC-Cam these numbers had been recorded as Batallions 51 
and 51, however he said this was an error and the real numbers had been 501 and 502. 
25  They would later be replaced by SAO Saroeun and ORN Sy respectively, who would remain the chiefs until 
1979. 
26  Multiple other witnesses to have testified about the deaths of Ham and Kham Phoun include PHAN Van, Kham 
Phoun’s nephew, (who testified that he drove the two men to Phnom Penh for a meeting and then came back to find 
them both dead with Kham Phoun holding a handgun, see CASE 002/02 KRT TRIAL MONITOR, Issue 50, Hearings on 
Evidence Week 47 (4-7 April 2016); NET Savath and CHAN Tauy both testified that the two men went to Phnom 
Penh and shot each other to death, summaries of their testimony can be found at CASE 002/02 KRT TRIAL MONITOR, 
Issue 46, Hearings on Evidence Week 43 (7-11 March 2016); in June 2012 SAO Sarun testified in Case 002/01 that 
Kham Phoun had killed Ham with car parts before fatally shooting himself. SAO Sarun also testified in Case 002/02 
in March 2016 however at this time he said he was not aware of the details surrounding the men’s deaths, see CASE 
002/02 KRT TRIAL MONITOR, Issue 49, Hearings on Evidence Week 46 (28-31 March 2016). Both men are cited as 
having died in “unclear circumstances” in paragraph 628 of the Case 002 Closing Order, see Office of the Co-
Investigating Judges, “Closing Order” (19 September 2007) D427, p. 159. 
27  FULRO is the French acronym of the United Front for the Liberation of Oppressed Races. 
28  CHEN Saroeun said that FULRO included Jarai people, Roder and Krahou people including Krave and other 
minorities. 
29  It is unclear whether the Witness knew Ret personally or whether this was a story he had heard from others.  No 
follow up questions were asked on either of the occasions that this anecdote was brought up. 
30  Interestingly, although CHEN Saroeun said the women wore beautiful clothes, he said the men’s attire was 
“torn.” 
31  Both Phy Phoun and Saloth Ban testified in Case 002/01. Saloth Ban was the former Secretary General of the 
DK Ministry of Foreign Affairs and nephew of Saloth Sar, alias Pol Pot.  For a summary of Phy Phoun’s previous 
testimony see: CASE 002 KRT TRIAL MONITOR, Issue 29, Hearings on Evidence Week 24 (23-26 July 2012) pp. 6-10; 
and CASE 002 KRT TRIAL MONITOR, Issue 30, Hearings on Evidence Week 25 (30 July – 2 August 2012) pp. 1-10/; 
and the prior testimony of Saloth Ban, see CASE 002 KRT TRIAL MONITOR, Issue 20, Hearings on Evidence Week 15 
(23 - 26 April 2012) pp. 1-8; and CASE 002 KRT TRIAL MONITOR, Issue 21, Hearings on Evidence Week 16 (30 April – 
3 May 2016) pp. 2-5. 
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32 Counsel for Nuon Chea made a similar request to admit records of Mr. Locard’s interview with Pen Sovann, 
saying he would add this to an earlier Rule 93 request.  The availability of the records from Pen Sovann’s interview 
was not discussed.	
33  The Expert said he did not foresee any issues with the Phy Phoun notes however the Saloth Ban notes could be 
“a lot more sensitive.” 
34  Parties were informed of this deadline by the Trial Chamber in its memorandum: “Final Stages of Case 002/02 – 
Notice of Deadlines” (28 June 2016) E421. 
35  The questioning of 2-TCW-976 was rather brief as only the OCP and Judge Lavergne chose to question the 
witness. 
36  This announcement was made to the public via the ECCC website, which posted an update on 5 August 2016 
stating: “Hearing on August 8-10, 2016 cancelled. The hearings will start again on August 11, 2016. 
https://www.eccc.gov.kh/en/articles/hearing-august-8-10-2016-cancelled-hearing-will-start-again-august-11-2016  


