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“I swore to myself that I would try to survive.  

I asked the souls of those who died in the well to help me and I promised  
I would find justice for them. It seemed that the dead bodies of my comrades 

 pushed me from below.” 
Civil Party Yun Bin  

 
I. OVERVIEW  

 
The Trial Chamber covered a great deal if ground this week; concluding last week’s victim 
impact and key documents hearings on security centers and internal purges.1  Three Civil 
Parties were heard on Monday, with testimony related to suffering they experienced as a result 
of purges in the East Zone and S-21 Security Center.  On Tuesday, the Khieu Samphan 
Defense presented their response to key documents presented by last week by the OCP and 
LCLCP.  On Wednesday the Trial Chamber heard from a new Civil Party, 2-TCCP-1040, who 
testified under a pseudonym about purges in the East Zone and a rebellion by Sao Phim.2  On 
Thursday the Chamber heard from another witness on internal purges: Mr. Suoy Sao, whose in-
court testimony was so different to the information he gave in his 2009 DC-Cam statement that 
the court went into a closed-session in order to ascertain if there was an issue with his 
testimony.3  A number of legal issues came up this week including objections to questions 
beyond the scope of the trial, the use of certain material as evidence and the confidentiality of 
the identity of 2-TCCP-1040.   
 
II. SUMMARY OF VICTIM IMPACT HEARINGS 

 
This week the fourth set of victim impact hearings in Case 002/02 were concluded.  Civil Party 
Yun Bin testified first about his suffering during the purges in the East Zone, followed by Civil 
Parties Kaun Sunthara and Chao Kim who testified about the loss of family members at S-21.  
  
A. Summary of Testimony Related to Internal Purges 

 
The only Civil Party to testify in the victim impact hearings on the topic of purges was Yun Bin, a 
60 year-old rice farmer currently living in Tboung Khmum Province.4  He provided emotional 
testimony about his survival of purges in the East Zone.  
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1. Attempted Execution 
 
Yun Bin testified that at the beginning of the DK regime he was living in Tuol Mean Chey 
Village, Preah Theat Commune and was then moved to join a mobile unit on Koh Tonsay Island 
to work as a farmer building canals and dykes.  He testified that on 25 May 1978 he was called 
along with eight others to attend a “study session” and told not to bring any belongings.  He said 
that when they arrived in Peam Ch’ang, the group was greeted by soldiers from the Southwest 
Zone, who took down their information and told them not to worry, assuring them that they 
would not be executed.  He said that after waiting for the arrival of another vehicle, their hands 
were tied up, and the guard said “We need to tie you up because Angkar did not trust you.”  
Yun Bin testified that after this he was thrown into a van with about 40 others. They were all tied 
up, and some had blood on their heads.  He said that he attempted to loosen his ties, and was 
subsequently hit with a rifle butt.  When the van stopped he was walked away with 4-5 other 
people to an execution site, where he was beaten with an axe until he lost consciousness.  
 
Yun Bin testified that when he woke up he found himself inside a well full of corpses.  He 
managed to free himself, but was forced to keep quiet as he realized another round of 
execution was about to take place.  The victims were beaten and pushed into the well, some 
while still alive.  When the survivors cried out, he heard the Khmer Rouge soldiers respond 
“why are you shouting?” and then throw two rounds of grenades into the well.  He said another 
grenade was tossed in as he tried to climb out of the well.  After the soldiers left, the Civil Party 
realized he was the only one still alive in the well. He testified:  

 
I swore to myself that I would try to survive. I asked the souls of those who died 
in the well to help me and I promised I would find justice for them. It seemed that 
the dead bodies of my comrades pushed me from below. 

 
On his second attempt, he managed to climb out of the well (which he subsequently realized 
was a French toilet) and flee.  He testified that he had three large gashes on his head filled with 
worms, and he could not eat because his mouth was swollen.  The Khmer Rouge pursued him 
as he fled to his parents’ home.  When he arrived at his home, his father hid him inside the 
house, treated and fed him whatever food he could manage to find.  Yun Bin said his father 
feared that if cadres discovered him hiding in the house, the whole family would be executed.  
When the Khmer Rouge came for the rest of the people in his village, he and his father fled to 
the forest, where his father died of illness. 
 

2. Treatment of Cham, Lon Nol Officials and ‘New People’  
 
The Civil Party reported that there were no ethnic Cham or “New People” living in his village, 
however he had heard “New People” were living in another village nearby.5  Yun Bin said he 
heard about a group that had been killed at the Dong Khao Sien well, in Preah Theat Village.  
He testified that: “People said at the well it was filled with bodies, and some women were raped 
before being killed and their bodies were naked and lying in the well,” however this information 
was second hand. The Civil Party had no relevant knowledge of the treatment of former soldiers 
or civil servants of the Lon Nol regime. 
 

3. Marriage 
 
Yun Bin provided two different accounts of marriage during the DK regime.  First, he described 
his own wedding, which he said took place after his attempted execution at the end of 1978.  
He said he had a “secret” marriage with a long-time fiancé who worked in a mobile unit during 
the regime.  Yun Bin explained that after he escaped execution he had asked his step-mother 
to check with his fiancé whether she still wished to get married, as he was still recovering from 
the wounds to his head.  He said the marriage took place secretly at his home and was only 
attended by parents from both sides and a few older relatives.  In addition to his own marriage, 
the Civil Party also testified about a collective marriage of around 20 couples that took place 
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at the commune office.  He said the collective marriage took place prior to him being taken 
away for execution, and involved couples from different villages, but he did not know further 
details. 
 

4. Defense Counsel Examination of Yun Bin 
 
Both Defense Teams questioned Yun Bin about his testimony.  Counsel for Nuon Chea began 
by asking how the Civil Party was so certain of the date of his attempted execution.  Yun Bin 
replied that he had had a watch, and later wrote the date in his notebook.  When asked about 
fighting going on in the area in 1978, the Civil Party testified he was not aware of details, 
although said he did hear the sound of fighting.  Both Counsel Victor Koppe and Liv Sovanna 
also asked him how he was sure the soldiers who attempted to execute him were from the 
Southwest Zone. They repeatedly asked him to elaborate on the specific accent the Civil Party 
claims to have heard that made him so sure.  Defense for Nuon Chea asked whether anyone 
could corroborate the Civil Party’s testimony about his alleged execution, but Yun Bin 
responded that no one else could, because he was the only survivor.  Defense for Khieu 
Samphan mainly questioned the Civil Party about his marriage, clarifying some confusion over 
whether he had taken part in the wedding ceremony of 20 couples he described, or merely 
observed it.  
 

5. Statement of Suffering and Questions to the Accused  
 
At the end of his testimony, Yun Bin gave a statement of suffering and asked the Accused one 
question.  He described returning to the site of his attempted execution after the regime fell, 
saying he almost fainted and that: “All the people taken away with me died, except me.  I was 
sorrowful and terrified.  It always haunts me and makes me scared.”  Yun Bin asked why he 
and the others were lied to and taken to be executed, given that they worked in a civilian mobile 
unit, not a military unit.  As usual, the Accused did not respond to any Civil Party questions. 
Both maintained their right to silence. 
 
B. Summary of Testimony Related to S-21 

 
After Yun Bin’s testimony, two Civil Parties testified about the suffering they experienced as a 
result of losing relatives at S-21.  Kaun Sunthara testified about the loss of several family 
members, including her brother and sister-in-law who died at the Center, in addition to her two 
children, husband and parents who died elsewhere during the regime.6  Then Chao Kim 
testified, chiefly about the pain he experienced as a result of the death of his brother Chao 
Seng, a former intellectual who was killed at S-21.7 
 

1. Loss of Family Members 
 
Kaun Sunthara described the loss of her family members both at S-21 and elsewhere.  Her 
eldest child Poch Thary died from dysentery at age 5, in June 1977. The Civil Party reported 
that she had been denied leave to take her child to hospital until it was too late.  Her second 
child, Poch, was born during the evacuation of Phnom Penh in April 1975, and died of 
malnutrition in September 1977.8  The Civil Party said she and her husband were living apart at 
the time that their children died, and she was unable to let him know what had happened.  She 
said she later found out her husband had been arrested around the same time that Poch died.9  
Kaun Sunthara testified that during the regime her father disappeared and her mother died of 
illness.  Her brother-in-law, who had been a professor at Chumpou Wan High School, was 
called away from his worksite in April 1977 and disappeared.  Kaun Sunthara’s brother Chim 
Lang, his wife Oam Yindony and their adopted daughters were evicted and sent to Koh Krabei 
and then to Psar Touch.  She later learned they had been killed at S-21.  The Civil Party 
described visiting the Tuol Sleng Genocide Museum after the fall of the regime, and finding 
photographs of her brother and sister-in-law. However, she said she never found out what 
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happened to her nieces.  
 
Civil Party Chao Kim testified about the loss of a number of family members during the regime, 
although his testimony mainly focused on the death of his brother at S-21.  Chao Kim said that 
his father had been 76 years old when he died in Kampong Chrey due to intensive labor and 
lack of food.  Chao Kim’s younger siblings were members of a mobile unit and also died, 
possibly in 1976, although he was not certain.  The Civil Party described Chao Seng’s 
background in detail.10  After serving as Minister in charge of Special Missions in GRUNK11 
between 1970 to 1975, Chao Seng returned to Cambodia without his family in July 1976 to help 
“rebuild the country.”  He was first sent to Suong in the East Zone, and then in 1976 he was 
sent to the Ministry of Foreign Affairs.  In February 1977 he was sent to Boeung Trabek. He 
was subsequently arrested in November 1977.  Chao Kim appeared to base most of this 
testimony on second hand information and things he had learned from following proceedings in 
Case 001.  The Civil Party cited Duch’s in court testimony that Chao Seng had been recorded 
under a pseudonym when he was brought to S-21, and that he was kept alive longer than 
others because Duch had previously been Chao Seng’s student.12  He was forced to write 200 
pages of confessions during his time at S-21 before being executed.  Chao Kim also said that 
his brother and Khieu Samphan were “close friends” and had attended the same university in 
France.  
 

2. Defense Questioning of Civil Party Chao Kim  
 
Only the Defense for Nuon Chea questioned Chao Kim, mainly focusing on Chao Seng, asking 
about his position in FUNK13 and his activities in the Eastern Zone.  Counsel Koppe also 
inquired whether Chao Kim was aware that his brother was on a list of “important culprits” of 
those mentioned at the People’s Revolutionary Tribunal in 1979, to which the Civil Party 
responded that he did not.  Counsel Koppe asked about Chao Seng’s connections to Hou Nim, 
and Chao Kim responded that he believed his brother had been arrested for being part of Hou 
Nim’s network, although did not know whether that was true.  Finally, Counsel asked about 
former Cambodian Foreign Minister Hor Namhong, and the time he spent at Boeung Trabek 
during DK.  Chao Kim reiterated that he had heard Hor Namhong say publicly he was in charge 
of one of the three divisions at the center, along with Pen Nhach, after Chao Seng and Van Pini 
were arrested.14  The Civil Party said he had no knowledge of whether Hor Namhong was 
involved in the arrest of his brother.  
 

3. Statements of Suffering and Questions to the Accused 
 
Kaun Sunthara asked the Accused why her father, elder brothers and younger siblings had 
been killed.  She also asked why the senior leaders were such “cowards” to not admit 
responsibility for mass killings.  At the end of her statement she also made a request for specific 
reparations to rebuild Wat Ampe Phnom, where the bones of those who died during the regime 
are stored in a stupa, and for a library of documents about the Khmer Rouge to be built in her 
community.15  During his testimony, Chao Kim asked Nuon Chea why he ordered Duch to kill 
his elder brother, and he asked Khieu Samphan why the Khmer Rouge killed intellectuals who 
returned to Cambodia.  He also asked Khieu Samphan why he had killed Chao Seng if the two 
men were friends, whether Khieu Samphan had personally ordered his brother’s execution, and 
whether his brother had done something wrong or betrayed the revolution.16  
 
III. SUMMARY OF KEY DOCUMENT PRESENTATIONS 

 
This week, the Defense Team for Khieu Samphan gave their responses to documents 
presented last week on internal purges and security centers by the OCP and CPLCL.  The 
Khieu Samphan Defense opted not to present any key documents of their own, and the Nuon 
Chea Defense Team declined to participate, without providing reasons in court.  Counsel for 
Nuon Chea was present in the courtroom during the hearing although didn’t engage in 
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proceedings.  
 
A. Responses from Defense Team for Khieu Samphan 

 
International Counsel for Khieu Samphan, Anta Guissé, began her response by explaining that 
many of the key documents presented by the OCP concerned other segments of the trial, 
including the nature of armed conflict and the responsibility of the Accused. She noted that she 
would reserve her responses to those documents until the relevant segment.  Her only remark 
on documents submitted by the Civil Party Lead Co-Lawyers was to reiterate that the Chamber 
should assign limited probative value to written statements from witnesses or Civil Parties who 
do not appear in person in the courtroom to be questioned by the Defense. 
 

1. Au Kanseng 
 
In relation to Au Kanseng Security Center, the Khieu Samphan Defense noted that the telegram 
cited by the OCP, which describes the arrest of a group of Jarai, describes them as being 
armed, and thus as presenting a credible threat to the regime.  She also drew the Chamber’s 
attention to other parts of statements of Chhaom Se, read by the Prosecution, in which the 
witness had said that sometimes prisoners would be freed from Au Kanseng, and it was Sao 
Saroeun who had authority to make such a decision.17  
 

2. Phnom Kraol 
 
Turning to Phnom Kraol, Defense Counsel noted that Sarah Colm and Son Soriya used 
confessions as sources for some of their findings in their book “Purges in the Mondulkiri 
Highlands”.18  In the Written Record of Interview (WRI) of Uong Dos, she noted that he said 
three of the people holding high positions in the prison were Laotian.  She also noted that the 
OCP had referred to Sok El’s WRI, but that he was a former Lon Nol policeman who had not 
been targeted by the regime, indicating there was no nationwide policy targeting Lon Nol 
officials.  The Defense noted that many of the telegrams presented by the Prosecution were 
addressed to the “Center,” and argued that this term is “nebulous” and “vague” and not 
sufficient to prove their client was responsible for any decisions.  On relations with Vietnam, she 
noted that this would be discussed more in the segment on armed conflict, but reminded the 
Chamber that the overall conflict was very complicated, and that just indicating dialogue was 
taking place between DK and Vietnam was not an indication that conflict was not taking place.  
 

3. S-21 
 
On S-21, the Khieu Samphan Defense reiterated the importance of calling Voeun Vuthy to 
testify about the methodology used in the report on Cheoung Ek, rather than simply relying on 
the study alone.  Counsel Guissé also noted that interviews with her client presented by the 
Prosecution failed to mention that Khieu Samphan based many of his statements on the 
contents of confessions, or books or articles he read after the DK period.  Additionally, Counsel 
argued that the Prosecution’s proposition—that Khieu Samphan had to know about the arrests 
and purges simply because people in ministries under his control were arrested—was not 
sufficient to prove he knew of or understood the decisions.  Finally, the Defense quoted 
statements from Nuon Chea that he had not told Khieu Samphan about conversations with 
Duch, therefore it was not necessarily evident that Khieu Samphan was involved in decision-
making or the inner circle. 
 
IV. SUMMARY OF WITNESS AND CIVIL PARTY TESTIMONY 

 
Following the conclusion of victim impact and key document hearings this week, the Trial 
Chamber heard from one Civil Party and one Witness related to internal purges.  Civil Party 2-
TCCP-1040 testified about East Zone purges, and then Suoy Sao testified about his knowledge 
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of North Zone purges of Division 310. 
 

A. Summary of Civil Party 2-TCCP-1040 
 
On Wednesday Civil Party 2-TCCP-1040 testified about his experiences of purges in the East 
Zone and receiving instructions from Sao Phim to counter attacks by forces from the West and 
Southwest Zones.19  The man testified under a pseudonym as he is part of ongoing 
investigations at the court.  
 

1. Joining the Liberation Army  
 
The Civil Party testified that, prior to DK, he was a member of King Sihanouk’s Liberation Army, 
based in Koh Keo Village, Lvea Aem District, Kandal Province.  Describing his position as 
“simply a combatant,” he said his main role as a member of Unit 148 was to attack convoys of 
supplies to the Lon Nol army to prevent their arrival. He said that after the fall of Phnom Penh 
he remained stationed along the river in Koh Keo, however his unit had their weapons stored in 
a warehouse, and they were told to work in the fields instead.  During his time in this area his 
unit was sent to reinforce Heng Samrin’s troops at Chroy Chre, however the Civil Party made it 
clear that he was never under the direct supervision of Heng Samrin.  He said later he was 
transferred to Prey Veng to build canals, roads and dykes.  Interestingly, the Civil Party never 
identified himself, Sao Phim or Heng Samrin as being members of the Khmer Rouge; rather, he 
said: “At the time I was a member of the Liberation Army and I didn’t know we were known as 
the Khmer Rouge forces.” 
 

2. Conflict between East Zone and Southwest & West Zone Forces 
 
While the Civil Party repeatedly made clear that he was not a high-ranking cadre, he was 
nonetheless able to provide an account of his experience of the conflict between forces from 
the East and forces from the West and Southwest Zones.  He said that in 1978 Sao Phim 
arrived to tell Unit 148 and others (numbering 8,000 in total) that they had to rearm “quickly” in 
order to counter imminent attacks from West and Southwest Zone troops.20  He said he was 
positioned near Mebun Bridge along National Road 5, where they were surrounded for one 
week.  During that time, leaflets were dropped from the air telling troops to surrender, and 
claiming Sao Phim and his wife Yeay Karo were traitors, and that they had collaborated with the 
Vietnamese.  He said the leaflets aimed to reassure others: “We were told we did not betray the 
nation, only the ringleader Sao Phim and Yeay Karo, his wife.”  After remaining in position and 
witnessing heavy fighting in which there were many casualties, the Civil Party fled to Romeas 
Haek District where he was arrested and sent to Me Sang District in Prey Veng Province.  He 
remained in prison for one week, where he was guarded but not shackled, after which he was 
told that he and the others were “children of the regime,” and that only Sao Phim and Yeay 
Karo were traitors.  The Civil Party made it clear he never heard that the East Zone leadership 
were collaborating with the Vietnamese at the time. 
 
2-TCCP-1040 testified that after he was released, he was told to return with the other arrestees 
to Svay Rieng. However, about 15 meters along the road, 10 soldiers were waiting with guns to 
attack them.  The Civil Party described being tied up and forced to chase behind a bicycle, as a 
result of which he tripped and dragged along the road.  He also said he was hit by a rifle butt 10 
times causing his head to bleed profusely.  The group were taken to a pagoda where they were 
tied up and blindfolded, and threatened: “They said if we did not confess, our throats would be 
slit at the pond.”  Despite this, the Civil Party did not confess and he was eventually allowed to 
return to Svay Rieng.  He said that those who had “confessed” were tied to some nearby trees 
and shot.21  While en route to Svay Rieng he was again arrested and taken to Prey Kanduol 
prison, however on the way more fighting broke out, and he was able to flee to Prey Veng to be 
with his mother and siblings. 
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3. Regulation of Marriage  
 
In addition to testifying on purges, the Civil Party was also able to provide testimony on his 
experience of arranged marriages during DK.  He said he took part in a marriage ceremony of 
60 couples who were lined up in two rows by gender, and married in an ceremony with none of 
the traditional Khmer elements and “only two lotuses.”  He said that men and women were 
married based on having similar backgrounds, and that he and his wife both had “no good 
biographies” because they had relatives who worked under Sao Phim in the East Zone.  
Couples were only informed the day before that they were to be married, and to his knowledge 
marriages were arranged by the unit chief.   
 
2-TCCP-1040 said he did not know his wife prior to their wedding, and he described feeling 
uncomfortable when made to live with her immediately after the ceremony.  He estimated that 
he was approximately 25 at the time and his wife was younger than him, although he was not 
sure of her age.  Their families were not present at the ceremony, but he said they did meet the 
couple in the kitchen hall afterwards.  When asked by the Civil Party lawyers whether he loved 
his wife, he responded: “How could I have such feelings at the time? I was so tired. I was forced 
to overwork. For that reason I did not have any feelings on the matter, let alone to marry a 
woman. But it was their plan that I had to get married.”  After the marriage, the couple were 
instructed to live together immediately, and couples were monitored by militiamen who he said 
were ordered to do so by the unit chief.  The Civil Party heard that if marriages weren’t 
consummated the couple was accused of being traitors and that Angkar “would take 
measures,” although he was not sure what these would involve.   
 

4. Transfer to Pursat  
 
2-TCCP-1040 testified that after his marriage, he was transferred to Neak Loeung, where all of 
his belongings were taken away and he was put on a train to Pursat Province.  There, he was 
kept with many others in a cow pen.  One day, men came to tie the prisoners up and shoot 
anyone who tried to flee, however the Civil Party somehow managed to escape and run away.  
He said he travelled for 10 days with a broken arm and almost died of starvation.  
 

5. Loss of Family Members 
 
The Civil Party testified that he lost 50 immediate and extended family members during the 
regime, including members of his wife’s family, saying: “Every time I think of them, I think of the 
suffering.  I feel so painful and did not want to return to my native village.”  When pressed on 
this point by Counsel for Khieu Samphan, he confirmed that this was the correct figure, even 
when presented with a prior statement from his brother Mey Sam saying they had lost eight 
family members.22  He said his mother, siblings and most family members died in Tuol Chres 
and Sroang Cooperative in Tuol Talou in Pursat Province in 1978.   He said they were killed 
because they were accused of being yuon enemies since they came from the East Zone.23  
Counsel Koppe asked the Civil Party whether he and his family were of Khmer Krom ethnicity, 
based on a document that recorded his brother’s ethnicity thus. However, the Civil Party denied 
this and said his family was ethnically Khmer.   
 

6. Statement of Suffering and Questions to the Accused 
 
At the end of his testimony, Civil Party 2-TCCP-1040 gave a brief statement of suffering and 
asked questions of the Accused.  He recounted how he had been tortured and nearly died 
during DK.  He spoke of how his hands had been tied, and how he had been dragged along the 
road, deprived of food, kept in a cow pen, and treated like an animal.  He said one of his arms 
remains injured today as a result of injuries sustained during DK, which makes work very 
difficult for him.  He asked the Accused who was responsible for his injuries.  The Parties did 
not respond to the statement and the Accused maintained their right to silence. 
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B. Summary of Witness Suoy Sao 

 
The final Witness to testify this week was Suoy Sao, a 60-year old former combatant who was 
requested as a witness by the Nuon Chea Defense Team.24  Suoy Sao’s testimony different 
significantly from prior statements he had given to the OCIJ and DC-Cam—so much so that in 
the afternoon the Trial Chamber went into a short closed session in order to ascertain why this 
was.  
 

1. Purges in North Zone 
 
In court this week Suoy Sao testified to joining the revolution in 1972 and being a combatant in 
Division 310 in DK’s North Zone.25  After 17 April 1975 he was relocated to Tuol Kork in Phnom 
Penh, and was transferred to Korb Srov to work in farming, possibly after the arrest of Ta Oeun 
in February 1977.  Although he testified that Ta Oeun was arrested because “he staged a coup; 
he wanted to topple Pol Pot’s regime,” he could provide no details of this coup plan.  He said 
that sometime in 1978 he was transferred to the East Zone.  He was asked many questions 
about an alleged coup plan by Sao Phim, and his role in bringing a truck of weapons to Phnom 
Penh, which he had spoken of in previous statements. However, in court this week he denied 
any knowledge of such a plan or assisting in transporting weapons.  He was unable to recall 
any detail about arrests within Division 310, which Assistant Prosecutor Dale Lysak referred to 
as “one of the most heavily purged in DK.”  
 

2. Witness Demeanor and Credibility 
 
There were major discrepancies in the Witness’s testimony, noticeably between what he said in 
the morning and what he said after the lunch break.26  In the morning the Witness confirmed a 
prior DC-Cam statement in which he said he had attended a meeting where he heard of Ta 
Oeun planning to attack Phnom Penh. However, in the afternoon he said he did not attend the 
meeting and did not transport any weapons.  In addition to this, the Witness consistently denied 
knowledge of details of people within his division or other aspects of his previous statement, 
either saying he had forgotten or that he never knew.27  He agreed, only when prompted by 
Counsel Koppe, that “two North divisions were supposed to attack Phnom Penh from the North 
and East Zone forces from the South.” However, he only answered “yes” with no further detail.  
It is possible that the amount of time that has passed since the events in question, and the fact 
that he was only 19 years old in 1975, led to problems with remembering details of his previous 
statements or events.  
 
V. LEGAL AND PROCEDURAL ISSUES 

 
A number of legal issues interrupted proceedings this week.  Questions about the appropriate 
topics to be covered in victim impact hearings were raised again, as well as objections over the 
use of certain evidence and questions related to the current government.  Parties also debated 
the scheduling of an expert on the nature of armed conflict, and how to manage the significant 
discrepancies in Witness Suoy Sao’s testimony.  
 

A. Scope of Testimony in Victim Impact Hearings 
 
During victim impact hearings on Monday, acting President Ya Sokhan interrupted Defense 
Counsel for Nuon Chea, Liv Sovanna, when Counsel was asking Yun Bin questions about his 
marriage. The Acting President declared that this topic was “outside the scope” and that this 
“witness came here to give testimony of statement of harm and suffering.”  The Defense 
Counsel argued that he was reacting to questions first asked by prosecutor Vincent de Wilde 
d’Estmael about the Civil Party’s marriage, but the President told him to move on.  After 
Defense for Nuon Chea completed his questioning, Defense for Khieu Samphan also 
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questioned Yun Bin, and also asked questions related to his marriage, however this time the 
President did not intervene.   
 
The purpose of victim impact hearings is indeed to give Civil Parties the chance to express their 
feelings of suffering and bring evidence of the impact of crimes, in relation to the assessment of 
the gravity of these crimes and the types of reparations appropriate.28  A procedural shift that 
has taken place in the way Civil Parties have testified in victim impact hearings is that rather 
than providing an uninterrupted statement of their suffering as they have done in the past, Civil 
Parties are now usually questioned by Civil Party lawyers, followed by other Parties if they 
chose to examine, and questions have pertained to facts both within and outside the scope of 
Case 002/02.29  The regulation of marriage is within the scope of Case 002/02 and indeed will 
be covered extensively in the upcoming dedicated segment.30  
 

B. Scheduling of Upcoming Experts 
 
This week The Chamber dealt with scheduling expert testimony in the upcoming segment on 
the nature of armed conflict during DK.  On Monday, the Chamber informed Parties via email 
that expert 2-TCE-83 would not testify, because he was unavailable due to work commitments.  
The Nuon Chea Defense Team made an immediate submission requesting allowances be 
made for this Expert, in order to allow him to testify at a more convenient time for him, or else to 
replace him with another Expert.  On Tuesday the Chamber heard responses from the other 
Parties to the Nuon Chea Team’s request.  Victor Koppe began by explaining his team’s 
position that the segment about the nature of the armed conflict was most important for the 
Nuon Chea defense team, and that 2-TCE-83 was a key expert for them. He asked the 
Chamber to consider persuading the expert to testify, perhaps through video link, or on a 
Saturday if that was the witness’s only availability. He also suggested alternatives to the expert 
witness, such as Stephen Heder, Philip Short or Stephen Morris.   
 
Judge Fenz responded that an expert is not mandatory for all segments of the trial, and thus a 
replacement expert would not be called for the sake of having an expert, if the Nuon Chea 
Team was unable to demonstrate why a particular alternate individual had relevant expert 
knowledge on this topic.  Counsel Koppe replied this expert was key in understanding not only 
border troubles between DK and Vietnam but also wider and geopolitical issues. He was also  
vital in understanding East Zone purges, and attempted coup d’états, according to the Defense.   
Koppe reminded the The Chamber that it had yet to call an Expert requested by the Defense.  
He suggested Stephen Heder would be appropriate because he had interviewed several key 
people in the East Zone rebellion.  Defense for Khieu Samphan supported her Defense 
colleague’s request, adding that their team had made a request for witnesses that had included 
Stephen Heder, who they believe to have key knowledge of DK and the nature of its 
relationship with Vietnam.  The OCP and the CPLCL also supported the request to 
accommodate 2-TCE-83, or else call an alternative Expert.31  
 

C. Objections related to “Enemies of the People” Clip 
 
On Wednesday during questioning of 2-TCCP-1040, Counsel Koppe raised an objection after 
Prosecutor Nicholas Koumjian played a video clip from the documentary “Enemies of the 
People,” by Thet Sambath and Robert Lemkin.  He objected because the particular segment 
shown related to the killing of people from Kampuchea Krom, a topic that falls outside the scope 
of the trial.32  Anta Guissé supported her colleague’s objection, saying it was usual practice for 
Parties to give prior notice of the possible use of video excerpts, and that if the OCP had done 
so, she would have objected earlier.  Nicholas Koumjian replied that he had put it on the list of 
documents to be used, and it was relevant because the clip was about killing East Zone people 
in a district that is contained in the witness’s statement.  Counsel Koppe responded that the clip 
contained no reference to people from the East Zone, and to equate those from Kampuchea 
Krom as meaning ‘East Zone’ people was “stretching it way too far.”  Ultimately, since the 
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original question related to the video was simply whether the Civil Party recognized any 
individuals in the clip (which does not go to the contents of what was discussed in the clip), the 
question was allowed,.    
 

D. Anonymity of 2-TCCP-1040 
 
Witness 2-TCCP-1040 testified under a protective pseudonym due to his involvement in the 
ongoing investigations in Cases 003 and 004.  At the beginning of his testimony he was 
presented with a piece of paper containing his name, date of birth, address, occupation and 
names of his family members in order to confirm his identity in court without reading the 
information aloud.  Despite this, during her examination, Anta Guissé asked the Civil Party to 
confirm several names of family members, including his brother, mother, and father. The Civil 
Party provided the names of each aloud in open court.  Judge Lavergne intervened to say the 
Chamber was “concerned about the details” being given, and Counsel Guisse responded that 
she had forgotten the Civil Party was testifying confidentially, and hoped the Chamber could 
later redact the transcript.   
 

E. Objections to Questions about the Current Government 
 
On Thursday, during the testimony of Witness Suoy Soy, Defense Counsel for Noun Chea 
confronted him with a statement he had previously made in which he said: “only Hun Sen’s 
cliques took lost property in Pol Pot’s regime.” Counsel asked what the Witness had meant by 
this.  The OCP and Judge Fenz interjected to ask what the relevance of the current government 
was in this trial.   Counsel Koppe argued that the relevance could only be understood after the 
Witness had responded, and he sought to ask the question again.  The Witness ultimately 
stated that he did not remember what he meant by this, and Counsel Koppe replied: “I know it’s 
a bit sensitive, I will move on.”  Pich Ang intervened to try and explain that the meaning of the 
original Khmer statement was unclear, saying the word translated into English as “property” 
was more vague in Khmer and “not clear enough to comprehend.”  Counsel Koppe responded 
to the National Civil Party lawyer by saying: “Hun Sen will be happy for your intervention,” 
causing Pich Ang’s international counterpart to reply strongly that this was an “unacceptable” 
comment, and note that her colleague had been correcting a translation problem.  She said “To 
attack others is unacceptable, you should not do this.”  The Trial Chamber did not react to the 
exchange.  
 

F. Discrepancies in Witness Suoy Sao’s Statement 
 
The number of discrepancies in Suoy Sao’s testimony on Thursday, both between his prior 
statement and in court testimony, and also within the testimony he provided that day, led to 
much confusion on Thursday.  Although in the morning he had agreed with prior statements 
(about him attending a meeting where Ta Oeun iterated a plan to attack Phnom Penh) when 
questioned about this by the Prosecution immediately after the lunch break, he denied this point 
blank, saying: “I did not attend the meeting.” In his next response, he insisted, “I did not 
transport weapons,” which again contradicted his statement in the morning.  Counsel Koppe 
rose immediately to request a closed session to inquire whether anything had happened during 
the lunch break to make the Witness change his statement so dramatically.33  The Chamber 
initially denied this request and allowed OCP questioning to continue, however after some time 
and continued contradictions, but the Chamber went ‘in camera’ to discuss the issue.  After 
twenty minutes the Chamber continued to question the Witness in open court, however his 
answers were no less contradictory.  At the end of the day, the Prosecution asked the Bench to 
reveal what had happened in closed session in order to address the claim made by the Defense 
that the Witness had been influenced during the lunch break.  Although vigorously opposed by 
the Defense, who argued that what had been said in private should remain private, the Bench 
announced that during closed session the Witness had confirmed no one had approached or 
threatened him during the break. 
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IV.  TRIAL MANAGEMENT 

 
This week the Trial Chamber covered a lot of ground and successfully held victim impact 
hearings, key document hearings and the testimony of Civil Party 2-TCCP-1040 and Witness 
Suoy Sao.   
 
A. Attendance  

 
 All Parties were properly represented in the courtroom. Noun Chea continued to waive his right 
to be present in the courtroom due to his health and followed proceedings from the holding cell 
downstairs, while Khieu Samphan attended all sessions this week. 
 
Judge Attendance:  President Nil Nonn continued to be absent throughout the week this week, 
and was replaced by Judge Ya Sokhan.  National reserve Judge Thou Mony took the place of 
Ya Sokhan on the bench while he was Acting President. 
 
Parties: All Parties were present this week except national Civil Party Lead Co-Lawyer, Pich 
Ang, who was absent on 17 August 2016 for personal reason and also in the afternoon on 18 
August. 
 
Attendance by the public: 
 

DATE MORNING AFTERNOON 

Monday 
15/08/2016 

§ 79 villagers from Dang Tong 
District, Kampot Province 

§ 36 foreign observers  
§ Seven Civil Parties 

§ 135 villagers from Dang Tong 
District, Kampot Province  

§ Six foreign observers  
§ Five Civil Parties 

Tuesday 
16/08/2016 

§ 171 students from Samraong High 
School, Samraong District, Takeo 
Province  

§ One foreign observer 
§ Eight Civil Parties 

No proceedings 

Wednesday 
17/08/2016 

§ Two foreign observers 
§ Nine Civil Parties 

§ One foreigner observer 
§ Ten Civil Parties 

Thursday 
18/08/2016 

§ 115 villagers from Prey Nob 
District, Sihanoukville Province 

§ Five foreign observers 
§ Ten Civil Parties 

§ Approximately 120 villagers from 
Prey Nob District, Sihanoukville 
Province 

§ Ten Civil Parties  
 

B. Time Management 
 
This week the Trial Chamber managed its time relatively smoothly, however acting President 
Ya Sokhan had to be corrected a number of times when he mistakenly announced that time 
allotted to Parties had run out when it had not.34  On Wednesday Ya Sokhan ceded the floor to 
the Defense Teams when the LCLCP had not yet finished their questioning, giving them ten 
minutes later to conclude.  Although all Parties had an equal amount of time allotted to them, 
this interrupted style of questioning was unusual and disrupted the natural flow of testimony.  
On Tuesday the Trial Chamber only sat until 10:30AM when the responses to key document 
hearings concluded as no reserve witness had been arranged.  Despite the interrupted flow of 
questioning on Wednesday and Thursday, ultimately the weeks’ proceedings ran 
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smoothly with the Trial Chamber managing to conclude victim impact hearings, key document 
hearings, and the testimony of one witness and one Civil Party. 
 
C. Courtroom Etiquette 

 
There were some moments of tension in the courtroom this week.  On Thursday when the 
Chamber was debating whether or not to continue questioning Suoy Sao in closed session, 
Counsel Koppe interrupted Judge Fenz as she tried to talk to the Witness, saying: “No! This 
court is about proper proceedings. You have to ask him. Something happened during lunch.”  
Later there was further tension between Judge Fenz and Counsel Koppe after she revealed 
what had taken place during the ‘in camera session’ and he responded, “So much for privacy!”  
As noted above, Counsel Koppe was rebuked by the international CPLCL when he implied the 
actions of the national CPLCL was acting in a way that would please the government.  
 
D. Translation and Technical Issues 

 
No major translation or technical issues held up proceedings this week. There were two 
instances where Parties discussed discrepancies between Khmer original documents and their 
English and French translations, however ultimately the Chamber relied on the language in the 
Khmer originals.  
 
E. Time Table 

 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS TOTAL 
HOURS 

Monday 
15/08/2016 9:00 10:10-10:26 11:33-13:30 14:46-14:59 16:01 4 hours 

35 minutes 

Tuesday 
16/08/2016 9:00 9:51-10:09 - - 10:34 1 hours 

16 minutes 

Wednesday 
17/08/2016 8:59 10:25-10:41 11:31-13:31 14:47-15:09 15:57 4 hours 

20 minutes 

Thursday 
18/08/2016 8:58 10:09-10:28 11:30-13:29 14:20-14:44 15:14 3 hours 

34 minutes 

Average number of hours in session    3 hours and 26 minutes 
Total number of hours this week     13 hours and 45 minutes  
Total number of hours, day, weeks at trial    815 hours and 29 minutes 

218 TRIAL DAYS OVER 63 WEEKS 
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*This report was authored by Britni Olina Chau, Caitlin McCaffrie, Vuthy Nin, Lina Tay, Sathapor Thom, Alina Utrata and 
Penelope Van Tuyl as part of the KRT Trial Monitoring and Community Outreach Program.  KRT Trial Monitor is a 
collaborative project between the East-West Center, in Honolulu, and the WSD HANDA Center for Human Rights 
and International Justice at Stanford University (previously known as the UC Berkeley War Crimes Studies Center).  
Since 2003, the two Centers have been collaborating on projects relating to the establishment of justice initiatives 
and capacity-building programs in the human rights sector in Southeast Asia. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
	
	

Unless specified otherwise, 
 

� the documents cited in this report pertain to the Case of Nuon Chea and Khieu  
 Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance section of the report are only approximations made 

 By AIJI staff; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 

 
Case001 The Case of Kaing Guek Eavalias “Duch” (CaseNo.001/18-07-2007-ECCC) 
Case002 The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu Samphan 

(CaseNo.002/19-09-2007-ECCC) 
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)  
CPK Communist Party of Kampuchea 
CPLCL Civil Party Lead Co-Lawyer 
DK Democratic Kampuchea 
DSS Defense Support Section 
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer 

Rouge Tribunal or “KRT”) 
ECCC Law Law on the Establishment of the ECCC, as amended (2004) 
ERN Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK National United Front of Kampuchea 
GRUNK Royal Government of National Union of Kampuchea 
ICC International Criminal Court 
IR Internal Rules of the ECCC Rev.8 (2011)  
KR Khmer Rouge 
OCIJ Office of the Co-Investigating Judges 
OCP Office of the Co-Prosecutors of the ECCC 
VSS Victims Support Section 
WESU Witness and Expert Support Unit 
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1  The first parts of both the victim impact hearings and key document hearings for this segment of the case are 
covered in CASE 002/02 KRT TRIAL MONITOR, Issue 62, Hearings on Evidence Week 59 (11-12 August 2016). 
2  The use of a pseudonym was deemed necessary by the Trial Chamber because this individual is part of ongoing 
investigations at the ECCC.  Personal details that are usually disclosed, such as the individual’s name, date of birth, 
address and family background, were kept confidential.  Despite this measure, certain details about the Civil Party 
emerged over the course of their testimony. 
3  SUOY Sao was requested by the Nuon Chea Defense Team in March 2016 as part of a broader request to call 
additional witnesses in relation to S-21 and internal purges. See Nuon Chea Defense Team “Nuon Chea’s First Rule 
87(4) Request to Call Additional Witnesses and Rule 93 Request for Additional Investigations in Relation to the Case 
002/02 Trial Segment on S-21 Security Centre and Internal Purges” (24 March 2016) E391. 
4  Civil Party YUN Bin (2-TCCP-233) was questioned in the following order: Acting President YA Sokhan; Civil 
Party lawyer LOR Chunthy; international Civil Party lead co-lawyer; Marie GUIRAUD; senior assistant prosecutor 
Vincent DE WILDE D’ESTMAEL; international co-counsel for Nuon Chea, Victor KOPPE; national counsel for Nuon 
Chea, LIV Sovanna; international co-counsel for Khieu Samphan, Anta GUISSE. 
5  During the regime the term “New People” was used to refer to those forcibly transferred to the provinces from 
cities after the Khmer Rouge took control of Phnom Penh on 17 April 1975. 
6  Civil Party KAUN Sunthara (2-TCCP-1051) was questioned in the following order: Acting President YA Sokhan; 
Civil Party lawyer HONG Kimsuon; senior assistant prosecutor Vincent DE WILDE D’ESTMAEL. 
7  Civil Party CHAO Kim (2-TCCP-1050) was questioned in the following order: Acting President YA Sokhan; Civil 
Party lawyer KIM Mengkhy; senior assistant prosecutor Vincent DE WILDE D’ESTMAEL; Judge Jean-Marc 
LAVERGNE; international co-counsel for Nuon Chea, Victor KOPPE. 
8  KAUN Sunthara described the birth of her second child Poch as occurring shortly after she arrived in Sethbo 
Commune in Sa’ang District after being evacuated from Phnom Penh when she was eight or nine months pregnant.  
She said she was assisted in giving birth by two “midwives” who were about 12 years old and had no medicine or 
syringes.  She said after her baby was born she did not have enough breast milk to feed him and had to cook tree 
leaves with salt in an attempt to provide sustenance for him. 
9  It is unclear what happened to her husband after his arrest, and the Civil Party did not know the reason for his 
arrest. 
10  CHAO Kim read a brief summary of his brother’s professional career for the Chamber.  He began by saying 
Shao Seng had studied in Phnom Penh and then received a degree in French literature, psychology and education in 
France.  According to the Civll Party, then from 1956-1957 Chao Seng was a professor; in 1958, he became the 
chief of cabinet, a Member of Parliament in Phnom Penh and Deputy President of the National Assembly; from 1958-
1960, he was Secretary of the Ministry of Education; from 1960-1962, Minister of Propaganda; from 1962-1964, 
Ministry of Commerce; from 1964-1966, Chief of Cabinet of Samdech Sihanouk; in 1967, Vice Secretary of Ministry 
of Commerce; as well as an editor of a number of newspapers and chairman of journalist and press association. 
11  GRUNK is the French acronym for “Royal Government of the National Union of Kampuchea” 
12  When KAING Guek Eav, alias DUCH, appeared as a Witness in Case 002/02 in June 2016 he was questioned 
by the Civil Party lead-co-lawyers particularly about CHAO Seng, on behalf of CHAO Kim.  Duch remembered CHAO 
Seng as the a “famous” man who “did many good things” and said for these reasons he registered him under a 
pseudonym when he was brought to S-21.  He claimed to have wante to keep CHAO Seng alive, however said Nuon 
Chea ordered him to be “smashed.”  DUCH appeared visibly upset by this and said he would like to meet the wife of 
CHAO Seng to apologize and “Express my regret that I could not protect him.”  See CASE 002/02 KRT TRIAL 
MONITOR, Issue 56, Hearings on Evidence Week 53 (6-9 June 2016), p. 8. 
13  FUNK is the French acronym for the “National United Front of Kampuchea.’  Both acronyms were used in the 
Civil Party’s testimony this week and it was not established whether Chao Seng was indeed a member of both 
organizations. 
14  CHAO Seng clarified that there were three divisions within Boeung Trabek: the section for former embassy staff, 
former students from abroad, and former officials of the previous regime.  He said Hor Namhong was chief of the 
embassy staff section.  Hor Namhong served as Cambodia’s Foreign Minister from 1990 until 1993 and then from 
1998 to April 2016.  The role of Hor Namhong at the Boeung Trabek site has been the subject of several defamation 
suits and continues to be controversial today.  Indeed, in response to an article in the Cambodia Daily covering the 
testimony of ROS Suor Chiy this week, Hor Namhong responded with a letter to the editor in which he said: “In the 
August 12 edition of this newspaper, you published a very gloomy article, beginning with distorting the truth and 
slandering me.”  See: Hor Namhong, “Khmer Rouge Prison Claims Have Been Refuted by Court” Cambodia Daily, 
(15 August 2016) https://www.cambodiadaily.com/opinion/defamatory-khmer-rouge-prison-claims-refuted-courts-
116675/.  The article Hor Namhong is responding to was: George Wright, “Hor Namhong was Khmer Rouge Prison 
Chief, Tribunal Told” Cambodia Daily, 12 August 2016: https://www.cambodiadaily.com/news/hor-namhong-khmer-
rouge-prison-chief-tribunal-told-116587/.Last week Civil Party ROS Chuor Siy also testified, as CHAO Kim did, that 
Hor Namhong held a position of authority at Boeung Trabek: namely that he was the chief and not a prisoner.  See 
CASE 002/02 KRT TRIAL MONITOR, Issue 62, p. 4.  
15  Although the President explained to KAUN Sunthara that the Accused maintain their right to remain silent and 
would not respond to questions, they did not explain to her about the system of reparations at the ECCC, leaving her 
request unanswered.  Internal Rule 23 quinquies allows for Civil Parties to seek “collective and moral reparations 
to… acknowledge the harm suffered by Civil Parties as a result of the commission of the crimes for which an 
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Accused is convicted.”  The Civil Party lawyers have proposed nine reparations projects as part of Case 002/02, see: 
Civil Party Lead Co-Lawyers, “Civil Party Lead Co-Lawyers’ Submission Relating to Reparation Projects for 
Implementation in Case 002/02” (15 July 2016) E352/2/1.  
16  CHAO Kim attempted to ask his second set of questions directly to Khieu Samphan and had to be reminded by 
the President to direct questions through him instead.   
17  CHHAOM Se testified as a witness in Case 002/01 and has since passed away.  He served as Chairman of Au 
Kanseng and a summary of his prior testimony can be found at: CASE 002/01 KRT TRIAL MONITOR, Issue 48, Hearings 
on Evidence Week 43 (8-11 January 2013), pp. 7-10. 
18  The Trial Chamber has ruled that the contents of confessions may not be used as evidence at the ECCC see 
Trial Chamber “Decision on Evidence Obtained Through Torture” (5 February 2016) E350/8. 
19  Civil Party 2-TCCP-1040 testified under his pseudonym and was questioned in the following order: Acting 
President YA Sokhan; Civil Party lawyer HONG Kimsuon; international co-counsel for Nuon Chea, Victor KOPPE; 
international Civil Party lead co-lawyer Marie GUIRAUD; international prosecutor Nicholas KOUMJIAN; international 
co-counsel for Khieu Samphan, Anta GUISSE.  
20  The Civil Party was unsure of the exact date, however he estimated it was approximately one week before Sao 
Phim and Yeay Karo committed suicide.  When asked by Counsel Koppe whether it was possible that this happened 
on 25 May 1978, the Civil Party said this was possible. 
21  2-TCCP-1040 said he knew this because he heard the sound of beatings and shooting, and later saw the men’s 
dead bodies tied to coconut tree trunks. 
22  The Civil Party explained that his brother had been referring to close family such as parents and siblings, while 
the figure of 50 included also extended family and family-in-law. 
23  The Khmer word yuon is a term used to refer to the Vietnamese, and can be used in a derogatory way. 
24  Witness SUOY Sao (2-TCW-1029) was questioned in the following order: Acting President YA Sokhan; 
international co-counsel for Nuon Chea, Victor KOPPE; assistant prosecutor Dale LYSAK;  
25  In previous statements the Witness had given the date he joined the revolution as 1973 and 1 January 1975. 
26   See Section III. F. 
27  For example, although he had referred to Sao Phim in previous statements, when asked who Sao Phim was, the 
Witness responded “I don’t know” and then when asked again said “I forget” 
28  /5/3/2; Trial Chamber, Case 002/01 Judgement (7 August 2014) pp 584-9, 599, Internal Rule 23quinquies(1); 
and L. Olsen, “The Purpose of Hearing Victims’ Suffering,” Extraordinary Chamber in the Courts of Cambodia’s 
Official Site. (7 June 2013) accessible a thttp://www.eccc.gov.kh/en/blog/2013/06/07/purpose-hearing-victims-
suffering. 
29  For testimony outside the scope of Case 002/02 and facts during the hearings, see testimony of Uch Sunlay 
(facts within the scope of Case 002/02), and Civil Party Meu Peou (facts outside the scope of Case 002/02). For 
analysis of the events that led to the Trial Chamber’s decision to hold separate hearings on harm in Case 002/01, 
and summaries of Civil Party statements of harm made during Case 002/01, see CASE 002 KRT TRIAL MONITOR Issue 
61, Hearing on Evidence Week 56 (27-31 May 2013), CASE 002 KRT TRIAL MONITOR Issue 41, Hearings on Evidence 
Week 36 (22-25 October 2012) p 13, and Civil Party Lead Co-Lawyers’ Request for Specification of the Scope of the 
Civil Parties’ In-Court Statements About Their Suffering (30 October 2012), E240, paras. 22-24. 
30  For allegations related to the regulation of marriage, including charges of forced marriage and rape, the scale of 
the practice and the role of authorities, see Office of the Co-Investigating Judges, “Case 002 Closing Order” (15 
September 2010) D427, paras 216-220 & 842-860. 
31  The OCP agreed with the Nuon Chea request to accommodate 2-TCE-83 via video-link or other means if it 
should allow them to testify, or else to call Stephen Heder or Stephen Morris.  The Civil Party lawyers also agreed 
accommodations should be made if possible to allow 2-TCE-83 to testify, and agreed Stephen Heder had valuable 
knowledge on this period, but noted that in Case 001 he testified to facts outside his own knowledge. 
32  The treatment of Khmer Krom is not contained within the Case 002 Closing Order and the Defense Teams have 
consistently argued that the issue falls outside the scope of Case 002/02, see CASE 002/02 KRT TRIAL MONITOR Issue 
8, Hearings on Evidence Week 5 (9-12 February 2015) p 10 and CASE 002/02 KRT TRIAL MONITOR Issue 16, 
Hearings on Evidence Week 13 (21-24 April 2015) p 5. 
33  The Witness stated that his DC-Cam statement was accurate, but consistently gave responses that directly 
contradicted this statement.  Judge Fenz intervened to try and establish why this was but the Witness continued to 
maintain that both his in court and his prior statements were accurate, even when they were stating opposing facts.  
34  For example, on both Wednesday and Thursday Ya Sokan announced that Parties only had one session to 
question the witnesses when in fact they have two, as usual.  Parties were quick to correct the Judge on his error 
and continued as normal. 


