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“I never told such a story to anyone, but now it is time for me to speak out. 
Even my blood siblings, I have never told them about these intimate affairs. 

This is the first day that I spill it out.” 
- Witness 2-TCCP-274 

I. OVERVIEW  
 
This week the Trial Chamber concluded hearing testimony on the segment on internal purges 
and began a new segment on the regulation of marriage during Democratic Kampuchea (DK).1  
On Monday the final witness on internal purges, 2-TCW-850, testified about purges in the 
Central Zone, however the testimony he provided was largely inconsistent with his prior 
statements.  On Monday afternoon Civil Party 2-TCCP-274 testified about her experience of 
being married during DK, and an incident in which she was raped by her unit chief after refusing 
to consummate her marriage with her husband.  The second Civil Party this week was Ms. Sou 
Sotheavy, a transgender woman who married a woman in August 1977 out of fear for her life.  
On Thursday Civil Party 2-TCCP-232 testified about his marriage, describing how he had been 
refused permission to marry his chosen fiancée because she had had a family member who 
was “smashed” by the regime, and he was instead made to marry a stranger.  Several legal 
issues were raised this week, including requests to clarify whether rape outside of the context of 
forced marriage is included in the scope of Case 002/02, and objections over repetitive and 
insensitive questions. 
 
II. SUMMARY OF WITNESS AND CIVIL PARTY TESTIMONY 

 
This week the Trial Chamber heard from one witness and three Civil Parties, only one of whom 
testified using their real name.  First, 2-TCW-850 testified as the final witness related to internal 
purges during DK.  The next three Civil Parties: 2-TCCP-274, Sou Sotheavy and 2-TCCP-232 
testified on their experiences of marriage and consummation, and their broader knowledge of 
the regulation of marriage during the regime. 
 
A. Summary of Testimony by 2-TCW-850 

 
On Monday 25 August Witness 2-TCW-850 testified under protective pseudonym via video-link 
from Oddar Meanchey Province about his knowledge of purges in the Central Zone.2  Prior to 
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1970 the Witness was a monk and then joined the revolutionary forces fighting against Lon Nol 
in the Civil War. 
 

1. Positions Held by the Witness During DK 
 
The exact positions held by the Witness and the dates he had been stationed at various places 
were unclear during his testimony.  For example, when asked about positions the Witness had 
held during DK, 2-TCW-850 confirmed that he held the position of Deputy Secretary of Sa’ang 
District in Sector 25 in the Southwest Zone from 1976 to 1977, after which he was transferred to 
the Central Zone in 1978.3  Although the Witness eventually agreed that he had held those 
positions, this was only after the Prosecution challenged him with previous statements he had 
made that were inconsistent with his first account as well as the previous testimony of Witness 
Pech Chim.  The Witness also testified to living in Tang Kouk District for seven months.  While 
there, he initially served as Deputy District Secretary under a person named Chhorn, who along 
with the Member; Den, was called to a “study session” and then disappeared.4  It was unclear in 
what year the Witness worked in Tang Kouk District, however he said after around seven 
months he was sent to Baray District to replace Moul as the District Secretary.  During the four 
or five months he recalled being stationed at Baray District, he was part of a team that carried 
earth for a canal construction site called Phnom Kom Peuy worksite.  The Witness said that the 
site was around 80% completed by the time he arrived, and maintained he had been sent there 
in 1978 despite being confronted by the Prosecutor with a previous statement which suggested 
it was more likely late 1976 or early 1977.5   
 

2. Knowledge of Arrests  
 
Despite acknowledging that he held positions of relative power during the regime, the Witness 
denied that he had been involved in any arrests or received any orders to arrest anyone.  
Prosecutor Nicholas Koumjian confronted the Witness with a quote from an interview he gave 
to Thet Sambath in which he said top leaders had given him a list of 300 names to investigate 
as potential enemies, however the Witness denied this emphatically, going so far as to deny he 
had been interviewed by Thet Sambath at all.  Likewise, the Witness further declined to 
estimate the number of people who had been killed in Baray District, despite the Prosecutor 
presenting him with an excerpt from the Thet Sambath interview in which he had estimated 
deaths in the thousands.  Although the Witness had been Baray District Chief, he professed to 
have no knowledge of Wat Baray Choan Dek Security Center in that District.6    
 
Later in his testimony, 2-TCW-850 conceded that he had been given orders from his superiors 
to identify opposition forces in his District, however said he had not been able to find anyone 
who opposed the regime.  He said that his superiors “kept on asking and kept causing trouble, 
but I still maintained my position that I would not do it.”  Although he said he noticed people 
“disappearing,” he said he never witnessed this first-hand.  When asked about different types of 
“offenses,” the Witness clarified that “light offenses” such as being late for work, could result in 
self-criticism sessions and were not reported to the district level, however “major misconducts” 
such as burning down a paddy field, would be reported to the District and would result in 
reeducation over two or three days.  The Witness confirmed part of his prior DC-Cam statement 
in which he recounted warning a group of people holding a traditional funeral to avoid letting 
anyone else see the ceremony as they would be punished for burning incense.   
  

3. Marriage Ceremony 
 
2-TCW-850 also testified that he had attended a wedding ceremony during DK as part of the 
District Committee.  He recalled that two couples were married during the ceremony he 
observed, and the parents of the couples and other men and women also attended.  At the 
ceremony, each party was asked to present a brief biography, after which the chairperson of 
the wedding declared the couple married.  The Witness said that prior to the wedding, both 
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parties had to make a request to the chief of their cooperative to approve the match, and then 
the request would be forwarded to the District Committee to set a date for the wedding.  He 
said, “Before they got married, both sides had to love one another.”  
 

4. Witness Demeanor and Credibility  
 
The Witness appeared reluctant to respond to many questions and almost always gave short 
responses, often denying any knowledge of what had been asked of him.  He repeatedly denied 
the contents of previous interviews, as well as denying having ever been interviewed by Thet 
Sambath, despite being quoted several times in Thet Sambath’s book “Behind the Killing 
Fields.”  In addition to reading prior statements that were inconsistent with the Witness’s 
testimony, Nicholas Koumjian also played audio recordings of the Witness’s DC-Cam interview, 
to which the Witness responded that he recognized his voice but did not recall the contents of 
the interview.  Even after being challenged with an audio recording in which the Witness said he 
had attended meetings with representatives from the provinces, including Nuon Chea, he 
continued to deny this during his testimony.  The Prosecutor reminded the Witness on a number 
of occasions that he was under oath, and further explained that he would not get in trouble for 
what he was saying.   When asked about the inconsistencies in his testimony he said he had a 
poor memory and that the events happened a long time ago, adding: “I do not have anything to 
hide from the Court.” 
 
B. Summary of Testimony by 2-TCCP-274 

 
The first person to testify on the regulation of marriage, 2-TCCP-274, testified under a protective 
pseudonym as she is part of ongoing cases before the Trial Chamber.7  Before the regime the 
Civil Party lived in Ta Ang Village, Ta Ang Commune, Chamkar Leu District, Kampong Cham 
Province, and after 1975 relocated to Village 7 of the same district as part of the labor union.8  
The Civil Party told the Court she had been married twice: first in around 1968 or 1969 when 
she was about 15, and again during DK.  Her first husband died after he joined the 
Revolutionary Army leaving her with one child.  
 

1. Marriage During DK 
 
The Civil Party testified that she was remarried during DK in the beginning of 1977 in a match 
arranged by her Unit Chief, Chhen.  She said: “They did not call it marriage; they called it 
arranged family.  They told me only when I arrived at the scene.”  Although she tried to refuse 
the marriage on the grounds that she already had a child from her previous marriage, she was 
threatened until she finally agreed.  The Civil Party said she knew of cases where people who 
had refused to get married subsequently disappeared.  The Civil Party added that her own 
cousin, Heng Vanny alias Roeun, refused to get married and was then taken away to be killed 
in Chamkar Andoung.  The Civil Party told the Court that people had told her Heng Vanny had 
been taken away during a meeting, raped by three soldiers and then killed.  A short time later 
the Civil Party herself saw her cousin’s clothes on another person, which is how she concluded 
that she died.9  
 
The Civil Party said that she only learned on the day of the marriage ceremony, which was 
chaired by Comrade Pan, about the identity of her new husband.  At the ceremony she learned 
she was to marry Nhien, who was at least 20 years older than her, walked with a limp and had 
poor eyesight.10  Describing the ceremony, 2-TCCP-274 said she was one of 12 couples, and 
the event proceeded without traditional music or decorations, aside from an image of a sickle 
hanging behind the stage.  She recalled that the parents of the couples were absent, as were 
monks who traditionally bless Cambodian wedding ceremonies.  The Civil Party said couples 
wore black with kramas around their necks and although there was “normal food,” she was too 
upset to eat. 
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2. Rape by Comrade Pan & Consummation of Marriage 
 
On her wedding night the Civil Party was instructed to stay with her husband in a room at Munti 
Knong.11  She was afraid and resisted his advances, after which he became upset and reported 
her resistance to his military commander, Comrade Pan.  The Civil Party was called to Pan’s 
office, where Pan raped her as a “warning.”12  She recounted her fear after this event, saying 
she did not report it because he was her superior and: 

 
He said that if he raped me and I shouted I would be shot dead, that 
in the morning I had to shut my mouth and agree to live with my 
husband.  I did not dare protest.  I had to bite my lip and shed my 
tears but I did not dare make noise for fear of being killed. 

 
Although she was aware that sexual assault was considered a serious offense under the DK 
regime, the Civil Party said: “Who could I tell?… He was a person in authority.  Who could dare 
challenge him?”  Subsequently the Civil Party met her husband every 10 to 15 days, eventually 
agreeing to have intercourse with him for fear of what might happen to her if she continued to 
refuse.13  She explained this fear as based on her belief that she and her husband were being 
monitored by 7 or 8 people, as she saw militiamen beneath her house when she went to relieve 
herself nearby one night. 
 

3. Pregnancy, Childbirth and Relationship with Husband 
 

In 1977 or 1978 the Civil Party became pregnant.  She testified that during her pregnancy she 
experienced morning sickness and could not eat rice, however she was not given any 
supplementary food.  During the time up to childbirth she was not allowed a break from 
harvesting rubber.  She said that if she were to skip work she would be deemed “lazy” and 
denied food.  She delivered the baby, unassisted, and once born the child was small and there 
was no one to look after either of them.  She was given no cloth for the child because clothing 
was scarce at the time.  The Civil Party stated that after childbirth she was given a week of rest 
before being sent back to work, taking the child with her.  She described her child’s poor health, 
and said she had no breast milk with which to feed her baby.  After the regime fell, she and her 
husband fled in separate directions and it was not until three years later that she met him again.  
She said “After we met each other again I did not feel any happiness because I was busy 
raising my child.”  On the advice of her parents, she remained married to her husband after the 
regime.  
 

4. Conditions in Rubber Plantation  
 
The Civil Party stated that during her time in the Labor Union 7 she worked at a rubber 
plantation in Chamkar Andoeung, tapping resin from the rubber trees.  The Chief of this 
plantation was Chhem Soeng and the person in charge of the Munti Knong was named Ta Sat.  
After Ta Sat disappeared, Ta Chim came from the East Zone to replace him.  She added that if 
they did not work, they were given no food and she feared she would be taken away and killed.    
 

5. Statement of Suffering and Questions to the Accused 
 
The Civil Party did not make a separate statement of suffering at the end of her testimony 
however did ask questions of Khieu Samphan.  She asked the Accused about the nature of his 
relationship with her aunt, and asked why her aunt was taken away to be killed at Tuol Sleng.14  
Defense Teams did not respond to this statement. 
 
C. Summary of Testimony by Sou Sotheavy 

 
On Tuesday and Wednesday, Civil Party Sou Sotheavy, testified about being forced to marry a 
woman while living in the Southwest Zone.15  She spoke extensively about her treatment as 
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a transgender woman who was forced to live as a man for the entirety of the DK regime.16 
 

1. Background, Gender Identity, and Experiences Evacuating Phnom Penh 
 
Sou Sotheavy was born in 1940 in Treang District, Takeo Province, but was living in Phnom 
Penh by April 1975.  She was born as a man but identified as a woman and lived alongside 
other transgender women in a shared house near the capital’s Olympic Stadium.  On 17 April 
1975, most of her friends were murdered by Khmer Rouge soldiers while she and one friend 
were able to escape the house and join the mass evacuation of the city into the countryside.  
She returned to her native village in Treang District, Takeo Province, within DK’s Southwest 
Zone, but she was treated as a “17 April” person.  Sou Sotheavy was forced to hide her identity 
and act as a man for the entirety of the DK regime.17  She later testified, “If I had disclosed my 
identity…I would have been killed.” 
 

2. Experiences in Mobile Unit and Detention in Southwest Zone Prisons 
 
The Civil Party’s mobile unit, comprised of only men, was sent to work around the Southwest 
Zone in present-day Takeo and Kandal Provinces.  At one point when the Civil Party’s mobile 
unit was busy building a dam at Angkor Borey, she saw Sector 13 Secretary Ta Saom and 
Southwest Zone Secretary Ta Mok come to inspect the construction site.  In 1976, the Civil 
Party was placed in detention at the commune’s “refashioning center” at Kraing Chey.  She 
recalled that there were detainees of all genders and backgrounds and that they were placed in 
pits under the ground.  She said that detainees were interrogated in a room with torture devices 
hanging on the walls and she could hear screams coming from interrogation room around 
midnight.  Sou Sotheavy was later transferred to another center at Phnom Sanlong mountain, 
where she was detained in an old cave and made to break one cubic meter of rock per day.  
Detainees slept in a row on bamboo, with their ankles shackled together, and one person 
disappeared every two or three days.  She claimed there was an execution site on the hill west 
of the mountain.  Separately, when Sou Sotheavy was transferred from Takeo to Kandal 
Province in late 1976,18 she spent one night at Kraing Ta Chan Security Center in Tram Kak 
District.  She testified that she was not allowed into the inner compound but that she recognized 
it as a prison based on her experience in other detention centers.   
 

3. Regulation of Marriage  
 
The majority of Civil Party Sou Sotheavy’s testimony was related to her marriage to a woman in 
1977.  Following the Civil Party’s release from Phnom Sanlong prison, she was relocated to 
work in a village in Doung Commune, Bati District, in present-day Takeo Province.  She first 
heard that the authorities were planning to arrange weddings for people in February 1977, but 
managed to avoid marriage until October 1977, when she was made to join a ceremony. 
 

i. Events Leading to Marriage 
 

In Early 1977, the unit chief threatened Sou Sotheavy that she must get married or risk being 
taken away and killed.  The Civil Party offered a number of excuses to avoid marriage, including 
the frailty of her mother who she needed to take care of.  She continued to refuse marriage, and 
explained to the Court: “I kept on refusing to get married because I never loved women, I only 
loved men; that is my nature since I was born.”  Around the same day that her mother was 
taken away in October 1977, the Civil Party was called one afternoon while her mobile unit was 
breaking rock at Ta Pek mountain.  The unit chief summoned the male and female members of 
the unit to Tuol Svay Kham hill, the normal gathering place for leadership meetings.  Sou 
Sotheavy testified that, in the hours prior to the eventual ceremony, she sensed that the 
marriage ceremony was imminent.  However, at some point before the ceremony, she was able 
to speak with a woman with a similar biography and together they agreed that if the ceremony 
took place, they would attempt to be married to each other.19  They planned that Sou Sotheavy 
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would wear a krama scarf around her neck while her future wife would wear her scarf on her 
head as signals to find each other during the ceremony.  When each of Nuon Chea’s Defense 
Counsel asked a number of questions regarding the details of this conversation and 
arrangement of the scarves, the Civil Party grew defensive and insisted she had already 
answered the question.  

 
ii. Marriage Ceremony 
 

At approximately 6:00PM that evening, the unit chiefs ordered the men and women to line up 
and announced that they were going to be married.  Sou Sotheavy recalled that before the 
ceremony, the Unit Chief told them that the population of Cambodia was not great and “Angkar 
require[d] us to get married to increase the population.”  Sou Sotheavy testified that there were 
107 couples altogether, 80 of which were “17 April people.”20  The “base” men and women 
stood in separate lines from the “17 April” men and women.  She explained that the couples 
were selected “in a game similar to ‘hide and seek’” as the lanterns were turned off, and men in 
one line had to search for a woman in the other line.  Because the Civil Party had already 
arranged a plan to use the scarves as their signal, she was able to find the woman she had 
spoken with earlier in the afternoon.  Once the men and women had been paired off, each 
couple had to step forward and “make the resolution” that they “loved one another and that we 
had to follow Angkar, that they had gratitude for Angkar, who organized the marriage for us, 
and that we would become husband and wife to produce children as encouraged by Angkar.”  
Sou Sotheavy recalled that she and her wife, Iem Ratha, were the seventh couple to marry in 
the group.  When asked if she could refuse the marriage, the Civil Party was absolute: not one 
of the couples refused, as they had been taught to “plant the Kapok tree”21 and feared they 
would be taken away.  Sou Sotheavy distinguished this marriage ceremony from traditional 
Cambodian weddings rituals, noting that there was no music played and that all the couples 
wore their dirty, black uniforms after they had come straight from work.  She stated, “That 
wedding ceremony was held according to Angkar’s plan.  We were forced.”22    

  
iii. Consummation of marriage 
 

After the marriage ceremony concluded, couples were instructed to return to their respective 
houses, so she and Ratha went back to her deceased mother’s house.  They spoke with her 
family in-law who also lived there but saw “the movement of shadows” under the floorboards of 
the house.  The next morning, they saw the “marks of people crawling under the house.”  The 
Civil Party told the Court that she thought militiamen had come to make sure she and her new 
wife had consummated the marriage and distinguished this from past instances where 
militiamen had reportedly snuck under the house to see if they were “agents of CIA or KGB”.   
She was unable to clearly explain on what basis she had made the distinction when questioned 
by Defense Counsel Doreen Chen, but confirmed that she and her new wife did not 
consummate the marriage that first night.  However, after several weeks of study sessions 
during which they repeatedly had to lie that they already had sex, they decided it was safer for 
them to consummate the marriage.  Sou Sotheavy explained that she drank wine with her wife 
in an effort to make them feel more at ease, and added that she had never felt any sexual 
attraction towards her wife.  She later reiterated the story to Defense Counsel who questioned 
her at length on the consummation, “I didn’t have any feelings for women.  If you listened 
carefully, you would understand the nature of transgender people like myself.  What I did was 
out of fear of being killed!”   

 
iv. Relationship with Wife Later and Following the Fall of the DK Regime  
 

Following their consummation, the couple was sent to work in separate locations and allowed to 
reunite for one night every 10 or 15 days.  The Civil Party testified that she was too exhausted 
to ever have sex again, and that she never noticed her wife had become pregnant.  Her family 
in-law later told her that her wife had delivered a daughter, but Sou Sotheavy stated she was 
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never able to go and visit her wife and daughter because she felt exhausted from her work.  
Sou Sotheavy and her wife never separated, because she had heard that other couples that 
separated were taken away and disappeared.  Since the fall of the regime in 1979, Sou 
Sotheavy has never heard from Ratha or from her daughter.  She explained that, although 
getting married was painful for her, she still thought about her wife and child.  
 

v. Experiences of Other Transgender Women  
 
Sou Sotheavy also testified about the experiences of other transgender people.  She testified 
that she heard some of them chose to commit suicide by drinking poison or hanging themselves 
rather than getting married.  She confirmed to the Defense that she learned this information 
through conversations with others. 
 

4. Loss of Family Members 
 
The Civil Party repeatedly lamented her status as an orphan who had lost her parents and her 
fourteen siblings, including two that she personally saw tied up and taken away.  She explained 
that her family was marked due to her father’s prior occupation as a soldier in the Lon Nol 
regime.  Asked how her father’s history was uncovered, Sou Sotheavy explained that the 
authorities “conducted their search, and they knew members of my family were soldiers and 
former teachers.”     
 

5. Statement of Suffering and Questions to the Accused 
 
At the end of her testimony, Civil Party Sou Sotheavy gave a brief statement of suffering.  She 
recounted how she had lost her mother and all fourteen of her siblings.  She cried as she 
explained, “I lost the warmth of family and there is nothing more important than that.  I waited 
for a long time for my tears to dry.”  Sou Sotheavy described the physical suffering she endured 
and testified that she was “looked down upon, forced to get married, and sexually abused for 
[her] transgender nature.”  As she concluded, she referred to her old age in present-day and 
noted, “There is nothing else for me in this life.  Maybe this is the karma I received for 
something I did in my previous life.”  Sou Sotheavy did not ask questions of the Accused as she 
explained: “It will not benefit me… Last time I heard that questions were put to them but they 
never responded directly.”  The Defense Teams did not respond to the statement. 
 
D. Summary of Testimony by 2-TCCP-232 

 
On Thursday the Trial Chamber heard the testimony of Civil Party 2-TCCP-232, continuing the 
segment relevant to the regulation of marriage in DK.23 Because the Civil Party has been 
interviewed as part of the ongoing investigations in other cases, his identity was protected and 
personal details remained confidential.24 
 

1. Regulation of Marriage 
 
Most of 2-TCCP-232’s testimony related to the pain he felt at not being allowed to marry his 
chosen fiancée and being made to marry a stranger.   
 

i. Events Leading up to Marriage 
 
2-TCCP-232 testified mainly about taking part in a group wedding ceremony during DK.  He 
said the event took place in around mid-1978 at Treang District, Takeo Province.  He was 
informed of his marriage when the messenger of his Unit Chief, Ry, called him to a meeting 
while he was digging earth in a mobile unit in District Unit 107.  Ry asked him if he wanted to 
get married and the Civil Party responded that it was up to Ry.  Ry then asked whether he had 
a fiancée, to which the Civil Party responded that he did, which led Ry to tell him that he could 
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not marry his fiancée because she had a brother who had been “smashed” by Angkar.  The 
Civil Party said Ry told him:  
 

So you have to change your mind now.  Now you are the son of 
Angkar.  What do you think?  Do you want to die or do you want to 
live?  If you get married to that woman you will die, because when we 
dig the grass we have to dig out the root.  
 

Out of fear, 2-TCCP-232 told Ry that he was indeed a son of Angkar and would marry 
whomever Angkar chose for him.  
 
ii. Marriage Ceremony 

 
2-TCCP-232 said that, as he was considered a “new person” in his village, he did not have the 
right to choose who he would marry, unlike “base people.”  Describing the wedding ceremony, 
he said he was the 42nd of 50 couples to be married that day, in a ceremony presided over by 
Puth the unit chief.  Men and women lined up opposite each other and the unit chiefs ordered 
couples over microphones to express their loyalty and commitment to Angkar.  He said at the 
time he did not dare look at his new wife’s face out of fear.  The Civil Party testified that Puth 
warned the group of what had happened to a group of people in Sector 33 in Kampong Speu 
Province who had not been happy with their marriages.  Puth had told the group that in Sector 
33, uneducated people were matched with educated people, and unattractive people matched 
with attractive people, but then Angkar found out the couples were praying for the death of their 
partners.  Following this, Puth said, those people were “smashed.”  The Civil Party claimed to 
have later seen the skeletons of these people in a nearby forest, however he had made the 
conclusion himself that these belonged to the group from Sector 33. 
 
iii. Consummation and Relationship with Wife After the Fall of the Regime 
 
After the wedding ceremony the unit chief sent them back to their respective units and they 
went back to work.  The following night they were instructed to sleep in the same hut as each 
other, however the Civil Party described how he considered his wife as a “sibling.”  He said he 
believed they were being monitored, so warned his wife to tell cadres who asked that they were 
sleeping together as husband and wife, even though this was untrue.  He explained that during 
the regime: “Nobody had sexual feelings for one another due to exhaustion.”   
 
The Civil Party told the Court about the pain he felt at not being able to marry the woman he 
loved.  Even though they were in the same mobile unit during DK, he was not able to speak to 
her for fear of being “smashed.”  He said that after the regime he remained living with his wife 
because of “pressure from parents and siblings who convinced us that we should live together.”  
Later the couple had seven children together, but he left her and remarried when she became 
sick.  2-TCCP-232 described encountering his former fiancée after the DK regime, saying they 
hugged each other and wept, and promised to be “good” in this life so that in their next life they 
could be together. 
 

2. Treatment of Lon Nol Soldiers 
 
The Civil Party also described his treatment as a former police officer of the Lon Nol regime.  
He said that after he arrived in Ph’av District, in Kampong Cham in May 1975, Khmer Rouge 
cadres asked people to disclose their former occupation.  He said because the forces “spoke so 
sweetly” most people were honest in their responses, and then those who had written that they 
had been ranked officers were subsequently detained.  As for Civil Party, he also replied 
honestly, saying he had been a student, monk and reserve candidate in the police.  He believed 
that the Khmer Rouge did not understand what the term “reserve candidate” meant and that 
that was why he was spared.  He said he was warned by an older woman in the village not to 
say he had been a policeman or he would be “smashed.”  People riding motorbikes then 
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came and took away anyone who admitted to having been ranked second lieutenant or higher 
in the former regime, and that the motorbikes returned to take more people away every five 
minutes or so.  2-TCCP-232 said that he was the only survivor of the approximately 100 people 
in his unit, and that although they were told these people had been taken away for 
“reeducation,” he later saw their clothes and concluded that they had been killed.  
 

3. Statement of Suffering and Questions to the Accused 
 
At the end of his testimony the Civil Party gave a statement of suffering and asked questions of 
the Accused.  He recounted the hardship he had faced during the evacuation of Phnom Penh 
and then working in Ph’av District, saying: “Physically I was weak, I was emaciated, but I didn’t 
dare to protest against the work given me by the Unit Chief.”  He spoke specifically about the 
“sorrow” he felt that he could not marry his fiancée whom he loved, and had wanted to live with 
her for life.  He said “We used to go everywhere together… but in the end, I lost her.”  He 
expressed his sorrow for having been born during “such a terrible period of time.”  Although he 
stayed married to his wife, he said he never loved her as he did his fiancée. The Civil Party 
asked two questions of the Accused: why did Khmer Rouge leaders have the liberty to choose 
their partners but ordinary people did not?  And why did Angkar not allow him to marry his 
fiancée?  The Accused maintained their right to remain silent and did not respond to the 
questions.  The Defense Teams did not respond to the statement of suffering.   
 
III. LEGAL AND PROCEDURAL ISSUES 

 
A number of objections were raised during the course of this week related to repetitive 
questions and questions that Parties believed fell outside the scope of the regulation of 
marriage segment.  In addition to this, once the segment on the regulation of marriage began, 
issues were raised concerning the appropriate way to deal with sensitive issues such as sexual 
violence and gender identity. 
 
A. Request for a Decision on Rape Outside of the Context of Forced Marriage 

 
On Monday the Defense Team for Khieu Samphan took the floor to respond to a filing by the 
Civil Party lawyers concerning charges of rape outside marriage and whether this falls within 
the scope of this segment of Case 002/02.  Counsel Guissé asked whether the Trial Chamber 
was planning to issue a ruling soon, given the relevance to the current segment and the need 
for sufficient time to prepare for the examination of Witnesses and Civil Parties during the 
segment. In response, the international LCLCP reminded the Trial Chamber of the key 
arguments contained in their original submission from March 2016, which sought clarification on 
whether the Trial Chamber was seized of factual allegations of rape at S-21, Kraing Ta Chan 
and the Tram Kak Cooperatives.25   
 
The Case 002 Closing Order finds that rape was committed in “diverse circumstances” 
including in Kraing Ta Chan, the North Zone Security Center, Prey Damrei Srot, S-21, Sang 
and the Tram Kak Cooperatives.26  However, the Closing Order also states that:  
 

The Co-Investigating Judges consider that the official CPK policy 
regarding rape was to prevent its occurrence and to punish its 
perpetrators.  Despite the fact that this policy did not manage to 
prevent rape, it cannot be considered that rape was one of the crimes 
used by the CPK leaders to implement the common purpose.  This is 
not the case, however, in the context of forced marriage.27 
 

The Chamber included “forced marriage and rape on a nationwide basis in Case 002/02” as part 
of the Severance Order.28  In their filing, the LCLCP argue that the Trial Chamber is obliged to 
make a legal determination of the factual allegations of rape at Tram Kak, S-21 and Kraing Ta 
Chan.  The Trial Chamber is yet to issue a ruling and did not respond to the Khieu 
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Samphan Defense team in court this week. 
 
B. Repetitive Questions and Insensitive Examination Practices  

 
The issue of insensitive examination practices was observed this week in relation to Civil Party 
Sou Sotheavy and Civil Party 2-TCCP-274.  Several Counsels and the Bench were noted to 
demonstrate a lack of sensitivity during the questioning of Civil Party Sou Sotheavy this week, 
ranging from referring to her as both “sir” and “madam” interchangeably to laughter from the 
Bench.29  On three separate occasions during questioning, Defense Counsel Kong Sam Onn 
called Sou Sotheavy “a transgender man” and displayed particular insensitivity when he 
pressed the Civil Party on whether her wife was satisfied with her identity as “a transgender 
man?”  Counsel continued with no interruption from the Bench to ask: “Did she [your wife] feel 
regret for having learned such information [about your gender identity]?”  One Trial Monitors in 
the public gallery also noted Judge Ya Sokhan laughing while Civil Party Sou Sotheavy told the 
Chamber how many times she had sexual relations with her wife.30   
 
Further issues related to a lack of sensitivity were raised during Defense Counsel Liv Sovanna’s 
examination of Civil Party 2-TCCP-274 when Judge Fenz twice intervened after he asked 
repetitive and intrusive questions directed at the sexual activity between the Civil Party and her 
husband.31 Although no objection was raised, Judge Fenz interrupted Counsel to say: ”I 
understand the need for vigorous examination but, given what we are talking about, there is 
also a certain need for sensitivity.  Even if you don’t agree, please at least stick to the rules that 
say not to repeat questions that have already been answered.”  Judge Fenz repeatedly asked 
Liv Sovanna not to ask repetitive questions over the ensuing two days, also in instances that 
had nothing to do with sensitive topics.  International Defense Counsel Doreen Chen argued 
that it was their client’s fundamental right to test statements presented against him, explaining 
that sometimes questions could be asked multiple times and elicit different answers.  Judge 
Fenz said that although she recognized the right of the defense to test evidence, repetitive 
questions are forbidden under the law32 and she did not hear any nuance in the questions 
posed by the national Counsel that indicated they would elicit new information. 
 
Although there are no specific provisions in the Internal Rules regarding gender sensitive 
measures for in-court examination, there have been attempts to amend the Internal Rules to 
include specific provisions to protect witnesses and Civil Parties in cases involving sexual 
violence.33  Other international and internationalized courts have developed rules and internal 
procedures to ensure that judicial officers actively “minimize the potential trauma the victim may 
face while in the courtroom” while ensuring that a balance is struck between the rights of the 
Accused and the victims during in-court examination.34  In the absence of such rules at the 
ECCC, it is hoped that the Trial Chamber will be more active to protect the dignity of those 
testifying about sexual violence as the segment continues.  
 
C. Objections to Questions Outside the Scope of Case 002/02 

 
On Wednesday morning Counsel for Khieu Samphan objected twice to a series of questions 
asked by the OCP related to Civil Party Sou Sotheavy’s time spent in detention centers that are 
outside the scope of Case 002/02.  International Prosecutor Nicholas Koumjian questioned the 
Civil Party on her time detained at a refashioning center called Kraing Chey in Treang District, 
Takeo Province, and then Phnom Sanlong Prison.  Anta Guissé objected twice for the same 
reason; arguing that questions about details related to security centers that were outside the 
scope of the trial were not permissible.  The Prosecutor responded that the imprisonment, 
torture and execution of people classified as “enemies” around the country spoke to the 
existence of a national policy and thus the responsibility of national leaders such as Nuon Chea 
and Khieu Samphan for crimes committed there.  Defense Counsel responded that: “If we 
follow the Prosecution’s logic we can talk about everything and there is no point in a Severance 
Order!”  Judge Fenz allowed the questioning on the grounds that only a limited amount of time 
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would be spent on the topic, however questioning ensued for approximately 15 minutes.   
 
D. Extension of Deadline for Admission of Documents 

 
On Thursday 25 August, the Trial Chamber heard a request from the Khieu Samphan Defense 
Team to extend the deadline to make observations on the admissibility of documents recently 
located that were copied by American academic Christopher Goscha from the People’s Army 
Library in Hanoi in the early 1990s that are currently being held in the Vietnam Virtual Archives 
at Texas Tech University.  The documents are Vietnamese translations of Khmer original 
documents which Mr. Goscha copied by hand in Hanoi as he was not permitted to photocopy 
them at the time.  The 15 documents comprise minutes of meetings of the Central and Standing 
Committee, and other contemporaneous DK documents.35   
 
The Trial Chamber had requested Parties make their responses on admissibility before 30 
August.36  Counsel for Khieu Samphan said this time frame was “not manageable” as the 
majority of the documents still needed to be translated, and the current segment was 
demanding all of their time.  Counsel Guissé also asked the Trial Chamber whether a decision 
had yet been made on the extension of the deadline to submit documents based on Internal 
Rule 87(4) requests.37  Doreen Chen, for the Nuon Chea Team, supported her Defense 
colleague’s statements, saying a response before 30 August would be “a logistical impossibility 
at this point.”  The LCLCP had no specific observations and OCP also said they would rely on 
the Trial Chamber’s wisdom on an appropriate deadline, however pointed out a number of 
inconsistencies or errors in the annex to the Trial Chamber memo concerning the newly 
proposed documents that he suggested be addressed.  After the morning recess the Trial 
Chamber announced their decision to extend the deadline until 15 September and said a 
decision on the request to extend the overall deadline for admission of new documents would 
be addressed in due course. 
 
E. Confidentiality of 2-TCCP-232 

 
On Thursday afternoon international Prosecutor Nicholas Koumjian took the floor to argue that 
the Civil Party who had been testifying under a protective pseudonym all day should be 
testifying openly.  He further argued that the right of the Accused to a public trial should only be 
overridden when it was absolutely necessary for the integrity of ongoing investigations or to 
protect the safety and privacy of the person testifying, however in this case the Civil Party was 
comfortable having their identify known.38  The LCLCP agreed and said they would rely on the 
judgment of the Chamber, while also pointing out that this individual had testified openly in 
Case 002/01 and therefore transcripts and videos of his testimony were available online 
already.  Both Defense Teams agreed and said they stood by their position that all proceedings 
should be public.  
 
Judge Lavergne asked if the OCP or any other Party had made any request to the OCIJ to 
release the name of this Civil Party and Nicholas Koumjian replied that they had not, but 
reiterated it was not a matter for the OCIJ to decide but for the Judges of the Trial Chamber, 
and that the Co-Investigating Judges could not impose conditions affecting the public nature of 
the trial.39  He also clarified that the OCP was not arguing that all Civil Parties and Witness’s 
names should be disclosed, only those who were happy to have their names made public.  
Judge Fenz said that that when the OCIJ make a recommendation to withhold the name of a 
Witness or Civil Party it was the Trial Chamber’s position to follow this recommendation, as it 
was not possible for the Judges of the Bench to know to what extent an individual’s testimony 
may influence the ongoing investigations in Cases 003 and 004.  A decision on whether or not 
to release biographical details of 2-TCCP-232 will be made in due course. 
IV.  TRIAL MANAGEMENT 

 
This week, the Trial Chamber concluded the testimony of the last witness, 2-TCW-850, in 



 
KRT Trial Monitor Case 002/02 ■ Issue 64 ■ Hearings on Evidence Week 61 ■ 22-25 August 2016 

12	

relation to segment of internal purges, and began a new segment of regulation of marriage with 
the testimonies of the first three Civil Parties, 2-TCCP-274, Sou Sotheavy and 2-TCCP-323.  
 
A. Attendance  

 
Noun Chea continued to waive his right to be present in the courtroom and observed 
proceedings through video link from the holding cell due to his poor health, while Khieu 
Samphan was present in the courtroom throughout the week.  Duty Counsel Mam Rithea 
assisted Witness 2-TCW-850 via video link from Oddar Meanchey Province on Monday in order 
to provide legal counsel to the Witness on his privilege against self-incrimination.  
 
Judge Attendance: President Nil Nonn continued to be absent all week for personal reasons 
and was replaced by national Judge Ya Sokhan.  National reserve Judge Thou Mony replaced 
Judge Ya Sokhan, and all other Judges were present as normal. 
 
Parties:  Liv Sovanna, national Counsel for Nuon Chea, was absent on Monday morning for 
personal reasons however was present in the courtroom in the afternoon sessions.  His 
international colleague, Ms. Doreen Chen, was present to represent their client.  A new 
international Assistant Prosecutor, Cóman Kenny, appeared in court for the first time on 
Thursday. 
 
Attendance by the public: 
 

DATE MORNING AFTERNOON 

Monday 
22/08/2016 

§ 92 villagers from Bakan District, 
Pursat Province  

§ One foreign observer 
§ Nine Civil Parties 

§ 65 trainees from Provincial 
Pedagogy Training Center, 
Chbar Mon District, Kampong 
Speu Province 

§ Five foreign observers  
§ Nine Civil Parties  

Tuesday 
23/08/2016 

§ Approximately 225 villagers from 
Mong Ruessei District, 
Battambang Province and Krakor 
District, Pursat Province 

§ Three foreign observers  
§ Nine Civil Parties  

§ 91 villagers from Krakor District, 
Pursat Province  

§ Five foreign observers  
§ Seven Civil Parties  

Wednesday 
24/08/2016 

§ Approximately 75 villagers from 
Kravanh District, Pursat Province 

§ 7 foreign observers 
§ 1 monk 
§ 10 Civil Parties 

§ Approximately 150 villagers from 
Kravanh District, Pursat Provicne 

§ 6 foreign observers 
§ 9 Civil Parties 

Thursday 
25/08/2016 

§ Approximately 62 villagers from 
Kravanh District, Pursat Province 

§ 5 foreign observers 
§ 10 Civil Parties 

§ Approximately 50 villagers from 
Kravanh District, Pursat Province 

§ 2 foreign observers 
§ 9 Civil Parties 

 
 
 

B. Time Management 
 
Over the course of four days this week, the Trial Chamber successfully concluded the testimony 
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of the last Witness on internal purges, via video link from Oddar Meanchey Province and heard 
three Civil Parties in the new trial segment on the regulation of marriage.  On Wednesday 24 
August, the Trial Chamber adjourned early in the afternoon because the reserve Civil Party 2-
TCCP-264 who had been scheduled was not well enough to testify.  The Trial Chamber 
adjusted the schedule accordingly and arranged for another Civil Party, 2-TCCP-232 to testify 
on Thursday instead.  2-TCCP-264 will testify when their health allows.   
 
C. Courtroom Etiquette 

 
The sensitive nature of hearings this week led to some moments of tension in the courtroom.  
As discused earlier in this report, several judicial officers were noted to display insensitivity 
towards Civil Party Sou Sotheavy, the only transgender woman to give evidence during the trial.   
 
D. Translation and Technical Issues 

 
The Trial Chamber dealt with some initial problems in establishing the video-link for the 
testimony of 2-TCW-850 on Monday, causing Parties to have to repeat themselves, however 
this was resolved relatively quickly.  Monitors noted some translation errors and errors of 
pronunciation, which led to some misunderstandings, however these were cleared up.40  
Overall the proceedings run smoothly. 
 
E. Time Table 

 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS TOTAL 
HOURS 

Monday 
22/08/2016 9:00 10:06-10:26 11:31-13:28 14:33-14:56 15:58 4 hours 

18 minutes 

Tuesday 
23/08/2016 9:00 10:01-10:25 11:31-13:29 14:40-14:58 15:59  4 hours 

19 minutes 

Wednesday 
24/08/2016 9:00 10:10-10:30 11:33-13:28 - 14:06 2 hours 

51 minutes 

Thursday 
25/08/2016 9:03 10:09-10:34 11:32-13:32 - 14:12 2 hours 

44 minutes 

Average number of hours in session    3 hours and 33 minutes 
Total number of hours this week     14 hours and 12 minutes  
Total number of hours, day, weeks at trial    829 hours and 41 minutes 

222 TRIAL DAYS OVER 64 WEEKS 
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*This report was authored by Britni Olina Chau, Melanie Hyde, Daniel Mattes, Caitlin McCaffrie, Vuthy Nin, Lina Tay, 
Sathapor Thom and Penelope Van Tuyl as part of the KRT Trial Monitoring and Community Outreach Program.  KRT 
Trial Monitor is a collaborative project between the East-West Center, in Honolulu, and the WSD HANDA Center for 
Human Rights and International Justice at Stanford University (previously known as the UC Berkeley War Crimes 
Studies Center).  Since 2003, the two Centers have been collaborating on projects relating to the establishment of 
justice initiatives and capacity-building programs in the human rights sector in Southeast Asia. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
	
	

Unless specified otherwise, 
 

� the documents cited in this report pertain to the Case of Nuon Chea and Khieu  
 Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance section of the report are only approximations made 

 By AIJI staff; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 

 
Case001 The Case of Kaing Guek Eav alias “Duch” (CaseNo.001/18-07-2007-ECCC) 
Case002 The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu Samphan 

(CaseNo.002/19-09-2007-ECCC) 
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)  
CPK Communist Party of Kampuchea 
CPLCL Civil Party Lead Co-Lawyer 
DK Democratic Kampuchea 
DSS Defense Support Section 
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer 

Rouge Tribunal or “KRT”) 
ECCC Law Law on the Establishment of the ECCC, as amended (2004) 
ERN Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK National United Front of Kampuchea 
GRUNK Royal Government of National Union of Kampuchea 
ICC International Criminal Court 
IR Internal Rules of the ECCC Rev.8 (2011)  
KR Khmer Rouge 
OCIJ Office of the Co-Investigating Judges 
OCP Office of the Co-Prosecutors of the ECCC 
VSS Victims Support Section 
WESU Witness and Expert Support Unit 
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1  For allegations related to the regulation of marriage, including charges of forced marriage and rape, the scale of 
the practice and the role of authorities, see Office of the Co-Investigating Judges, “Case 002 Closing Order” (15 
September 2010) D427, paras 216-220 & 842-860.  
2  Witness 2-TCW-850 was questioned in the following order: acting president YA Sokhan; international co-
prosecutor Nicholas KOUMJIAN; national deputy prosecutor SENG Leang; international co-counsel for Nuon Chea, 
Doreen CHEN; international co-counsel for Khieu Samphan, Anta GUISSE. 
3  In the Witness’s interview with DC-Cam (E3/9149) he testified to being transferred to the Central Zone in 1976, 
however when confronted with this document he maintained the year of his transfer had been 1978.  In Court he 
testified to being transferred with individuals named Kiet and Chorn, however the OCP confronted the Witness with 
prior testimony of PECH Chim who claimed to have been transported from Tram Kak District to the Central Zone with 
this Witness, however 2-TCW-850 said he could not recall Pech Chim and that only the two aforementioned men 
accompanied him.  PECH Chim testified as a Witness in Case 002/02 in April 2015, see: CASE 002/02 KRT TRIAL 
MONITOR, Issue 16, Hearings on Evidence week 13 (21-24 April 2015), pp. 3-6. 
4  The Witness initially denied having been Tang Kouk District Secretary but it later became clear the location Tang 
Kok had been misinterpreted from English to Khmer as Tram Kak District, which had caused confusion. 
5  These dates were based on the Witness’s prior DC-Cam statement in which he said he was moved to the 
Central Zone in 1976. 
6  Prosecutor Nicholas Koumjian confronted the Witness with the prior testimony of Ban Siek, who identified 2-
TCW-850 as having visited Wat Baray Choan Dek monthly in his capacity as District Chief, however in response was 
to say “How could Ban Siek say I should have been aware of that? It happened a long time ago! I came late and I 
was not aware of it.”  BAN Siek testified as a Witness in Case 002/02 in October 2015, see CASE 002/02 KRT TRIAL 
MONITOR, Issue 33, Hearings on Evidence week 30 (5-7 October 2015), pp. 2-4. 
7  Civil Party 2-TCCP-274 was questioned in the following order: acting president YA Sokhan; Civil Party lawyer 
HONG Kimsuon; international Civil Party lead co-lawyer Marie GUIRAUD; international assistant prosecutor Dale 
LYSAK; national deputy prosecutor SENG Leang; national counsel for Nuon Chea, LIV Sovanna; international 
counsel for Nuon Chea, Doreen CHEN; national co-counsel for Khieu Samphan, KONG Sam Onn. 
8  The term ‘union’ was used during DK to refer to people working on rubber plantations. 
9  She said she knew the clothes belonged to Heng Vanny because there was a name tag on the shirt. 
10  2-TCCP-274 said she had never asked her husband how he sustained these injuries however assumed they 
were from the battlefield. 
11  Munti Knong roughly translates from Khmer to English as “Inside Office.”  
12  The Civil Party had not raised the rape in previous statements or interviews, and mentioned it for the first time in 
Court this week.  International LCLCP Marie Guiraud asked her why she had not mentioned this incident before, the 
Civil Party said she had never spoken of it until now.  
13  The Civil Party initially referred to this incident as “rape” however later stated that she had agreed to the 
intercourse out of fear of what would happen to her if she refused.   
14  The connection between the Civil Party’s aunt and Khieu Samphan was only raised at the end of her testimony 
in questions from International Counsel for Khieu Samphan.  The Civil Party testified that she accompanied her aunt 
to a propaganda meeting at Popreng Pagoda in Chamkar Leu District in either 1971 or 1972 at which they saw Khieu 
Samphan speak, although the Civil Party said she was a distance away from the stage.  She said her aunt was soon 
after arrested by the “In Tam faction” who accused her of being Khmer Rouge, tortured and killed her.  Throughout 
her responses, the Civil Party confused the names of her aunt and mother, making her testimony unclear.  This line 
of questioning also revealed the names of her mother and aunt, information typically kept confidential for witnesses 
and Civil parties testifying under pseudonyms. 
15 Civil Party SOU Sotheavy (2-TCCP-224) was questioned in the following order: acting president YA Sokhan; 
international lead co-lawyer for Civil Parties Marie GUIRAUD; international co-prosecutor Nicholas KOUMJIAN; 
national counsel for Nuon Chea, LIV Sovanna; international counsel for Nuon Chea, Doreen CHEN; national co-
lawyer for Khieu Samphan, KONG Sam Onn. 
16  SOU Sotheavy previously testified during the victim impact hearings toward the end of evidentiary proceedings 
in Case 002/01, mostly focused on her experience during the evacuation of Phnom Penh in April 1975.  For a 
summary of SOU Sotheavy’s testimony in the Case 002/01 victim impact hearings, see CASE 002/01 KRT TRIAL 
MONITOR, Issue 61, Hearings on Evidence Week 56 (27-31 May 2013), pp. 2-3. 
17  When she initially returned to her native village in Takeo Province, SOU Sotheavy changed her clothes as the 
others had but she continued to keep her hair long and refused to cut her long hair. She said that she had started 
dressing as female when she was 10 years old in this village, so everyone knew her and she did not yet have to cut 
her hair. 
18  SOU Sotheavy was not consistent in her testimony regarding the date when she stayed one night at Kraing Ta 
Chan. Initially, she testified that she stayed there in late 1978 but later corrected herself that it was late 1976.  She 
consistently stated that she stayed there only one night while she was being transferred to Kandal as a result of a 
recent incursion of Vietnamese troops across the border into Takeo Province. 
19  SOU Sotheavy was somewhat inconsistent regarding the moment when she spoke with Iem Ratha, the woman 
who she would later marry.  It was not clear if they actually had a conversation to organize their marriage, and it also 
was unclear if they made their arrangement on the same afternoon as the marriage ceremony or at some point in the 
months prior. 
20  SOU Sotheavy restated these numbers multiple times throughout her testimony, stating “I recall it very clearly. I 
cannot forget it.”  However, on Wednesday, 24 August, while she was cross-examined by Defense Counsel for Nuon 
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Chea, she insisted that Counsel made an error and that she had always stated there were 117 couples altogether, 
with 80 couples of “17 April” people.  She also never answered the Defense’s question as to how she learned such 
exact numbers, although she intimated it was included in the chief’s announcement at the ceremony. 
21  The phrase, “Plant a Kapok tree,” is a common Khmer aphorism signifying, “Keep one’s silence.”  
22  Under examination by Defense Counsel KONG Sam Onn on Wednesday, 24 August, Civil Party SOU Sotheavy 
provided further details of this distinction between traditional marriage and DK-era weddings: “If you want me to 
discuss the traditions and customs in relation to marriage, it was very good.  Before going to propose a marriage for 
the son, the families should find out about the background of the family of each family.  During the ceremony, the 
tradition is, the first day, there is a sermon or preaching by monks, and the second day, we have sets of traditions 
and rituals, for example, pthum, or wedding processions, so on and so forth.  During the Pol Pot time, there were no 
sermons by monks or wedding processions.  We were given black clothing, black rubber sandals, and scarves, and 
we were forced.” 
23 Civil Party 2-TCCP-232 was questioned in the following order: acting president YA Sokhan; international co-
lawyer for Civil Parties, Marie GUIRAUD; international assistant prosecutor Cóman Kenny. 
24  The use of a pseudonym for this Civil Party was questioned by the OCP, see Section III. E. 
25  Lead Co-Lawyers for Civil Parties, “Lead Co-Lawyers’ Rule 92 Submission on the Confirmation of the Scope of 
Case 002/02 Concerning the Charges of Rape Outside the Context of Forced Marriage.” 
26  Office of the Co-Investigating Judges “Closing Order” (15 September 2010) D427.  See: paragraphs related to 
rape in security centers and cooperatives at: paras 1426-1429 and paragraphs related to rape in the context of 
forced marriage at: paras 1430 to 1433. 
27  Case 002 Closing Order, para. 1429. 
28  Trial Chamber, “Decision on Additional Severance of Case 002 and Scope of Case 002/02” (4 April 2014) 
E301/9/1, para 33. 
29  Civil Party Lead Co-lawyer Marie Guiraud began her questioning of Sou Sotheavy by confirming her identity as a 
transgender woman, however at no time was the Civil Party asked about which pronouns she prefers, and Parties 
subsequently used both male and female pronouns throughout their questioning.  International Co-Prosecutor 
Nicholas Koumjian and Judge Claudia Fenz repeatedly addressed the Civil Party as “Sir” or referred to Sou 
Sotheavy with male pronouns, “he” and “him.”  Acting President Ya Sokhan and National Defense Counsel for Nuon 
Chea, Liv Sovanna, interchangeably addressed the Civil Party in Khmer as lok (“sir”) and lok srey (“madame”).  Even 
when the Parties and Judges correctly addressed the Civil Party, the translators occasionally mistranslated the 
correct title or gender pronoun.   
30  This occurred at approximately 15:25 on Tuesday 23 August when Sou Sotheavy was asked by Marie Guiraud 
about consummating her marriage with her wife and whether this was the first time she had had “such relations” with 
a woman.  She responsed: “Throughout my life that was the only time I had sexual intercourse.  So far that was the 
only time. I am seventy something now and that is the only time I had sexual intercourse.  I swear to the Chamber 
that I am telling the truth!” 
31  Defense Counsel asked, “what was the activity of your husband and what was the activity of you?” and began to 
ask “You said you stayed still [during intercourse] because you were frightened…” before being interrupted by Judge 
Fenz. 
32  Judge Fenz cited Rule 87(3) as the law forbidding repetitive questions, however this is a law related to the 
admission of new evidence. 
33  See the results of the ECCC Baseline Study on Gender Sensitivity in Theresa de Langis, “Final Results for 
ECCC Baseline Study: Gender Sensitivity in Transitional Justice Processes in Cambodia,” 2012, at 21; see also, 
recommendations of several gender sensitivity workshops held between 2010 and 2012. Accessible at 
http://gbvkr.org/wp-content/uploads/2013/01/Report-on-the-ECCC-Gender-Sensitivity-Training-Workshop-22_June_-
2012.pdf 
34  For special measures in the rules of Procedure and Evidence at the International Criminal Court, see Rule 88(5) 
which states: “Taking into consideration that violations of the privacy of a witness or victim may create risk to his or 
her security, a Chamber shall be vigilant in controlling the manner of questioning a witness or victim so as to avoid 
any harassment or intimidation, paying particular attention to attacks on victims of crimes of sexual violence.” For 
measures taken at the ICTR, see the Best Practices Manual for the Investigation and Prosecution of Sexual Violence 
Crimes in Post-Conflict Regions developed by the Office of the Prosecutor for the ICTR (2014), at 63-67. For further 
discussion regarding the balance between the fair trial rights of the Accused and the victim during trial proceedings, 
see Sylvia Pieslak, “The International Criminal Court’s Quest to Protect Rape Victims of Armed Conflict: Anonymity 
as the Solution”, (2004) Santa Clara Journal of International Law, Vol 2, Issue 1.  
35  See Trial Chamber “Annex 1: Copies of Vietnamese Documents Obtained by Professor Goscha” (E327/4/5.1) 
and Trial Chamber “Annex 2: Bibiliography: The Khmer Rouge Documents” (E327/4/5.2) 
36  Trial Chamber “Translation of copies of Vietnamese documents obtained from Texas Tech University Archife 
originating from Christopher Goscha” (24 August 2016) E327/4/5. 
37  This issue was discussed in open court in a Trial Management Meeting on 4 August.  For further details, see: 
CASE 002/02 KRT TRIAL MONITOR, Issue 61, Hearings on Evidence week 58 (1-4 August 2016), pp. 8-9.  Parties were 
first informed of this deadline by the Trial Chamber in its memorandum: “Final Stages of Case 002/02 – Notice of 
Deadlines” (28 June 2016) E421. 
38  The right to a public trial is provided in Internal Rule 79(6): “Hearings of the Chamber shall be conducted in 
public.” See: ECCC “Internal Rules” (rev. 9) (16 January 2015) 
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39  Pre-Trial Chamber “Decision on International Co-Prosecutor’s Appeal Concerning Testimony at Trial in Closed 
Session [Redacted]” (20 July 2016) D309/6 
40  Monitors noted errors from Khmer to English: ‘TPO organization’ to ‘organization’; ‘she was taken away and 
raped before being killed’ to ‘she was taken away’; ‘Vuth’ to ‘Vun’ and ‘cousin’ to ‘nephew’. On Monday, international 
Co-Prosecutor Nicholas Koumjian pronounced the Khmer word ‘Tangkork’ as ‘Tramkok,’ which caused Witness 2-
TCW-850 to become confused, however national assistant prosecutor Seng Leang helped to resolve this confusion.   
 


