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“It was very difficult situation during the regime…  

 If we were forced or instructed to get married, we simply did.” 
- Civil Party Seng Soeun 

I. OVERVIEW  
 
This week the Trial Chamber continued to hear testimony related to the regulation of marriage 
during Democratic Kampuchea (DK).  The Chamber first heard from Civil Party Mr. Seng 
Soeun, who arranged group wedding ceremonies for handicapped soldiers with women from 
Kampot pepper plantations.  On Tuesday afternoon, Civil Party Ms. Chea Dieb testified about a 
policy, announced by Khieu Samphan at a meeting she attended in Phnom Penh, that everyone 
over the age of 19 working at a ministry should be married.  Finally, Witness Ms. Phan Van, a 
former member of the Ministry of Commerce, testified about her own experience of marriage 
while based near Tuol Tom Pong Market, as well as her knowledge of arrests of people 
connected to the North Zone.  At the end of the week the Trial Chamber held a lengthy debate 
on the appearance of a demographic expert 2-TCE-93, who was originally proposed by both the 
OCP and Nuon Chea Defense Team. 
 
II. SUMMARY OF WITNESS AND CIVIL PARTY TESTIMONY 

 
The Chamber heard from Civil Parties Seng Soeun and Chea Dieb, and Witness Phan Van this 
week, all on the regulation of marriage.  All three were married in group marriage ceremonies 
during the DK regime, however all were also questioned about other aspects of their lives under 
the Khmer Rouge.   
 
A. Summary of Testimony by Seng Soeun 

 
Seng Soeun, a 60-year-old man from Trapeang Kak Village, Popel Commune, Tram Kak 
District, Takeo Province, first joined the revolution in an arts and performance group in Sector 
13 in October 1970 after being inducted by his teacher Khieu Vanhorn.1  In October 1972 he left 
performance and joined the army, at which point he was assigned to be a company group chief 
in the youth league, after which he became a candidate member of the Communist Party of 
Kampuchea (CPK).   
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1. Roles during DK 
 
Seng Soeun was wounded in battle against “Thieu-Ky soldiers”2 shortly after the fall of Phnom 
Penh.  After spending some time at the Takeo District Hospital, he was then assigned by Yao to 
work as deputy chief of the youth handicapped unit in Sector 13 in present-day Takeo Province.  
The Civil Party explained that “handicapped” referred to people who had been injured during 
fighting; those who had lost legs or arms, or who had been blinded.  He said that sometime in 
1977 he was transferred from Sector 13 to the Southwest Zone handicapped office, located in 
Takhmao, Kandal Province.3  This unit comprised approximately 300 men, about 10% of whom 
were married, and had brought their wives and families to live with them in the unit.  After some 
time based in Takhmao, Seng Soeun was promoted to deputy chief of the office, after the 
person holding that position and the chief had been arrested.  Later, he was transferred again 
and put in charge of the Sa’ang District Office.4  He said while in Sa’ang he would receive 
reports from all communes, who in turn had received reports from the lower level.5  In about 
December 1978 he was transferred to Kratie, and when fleeing the Vietnamese troops after 7 
January 1979 he fled to the Danrek Mountains in Anlong Veng.  He currently lives in Kratie 
Province. 
 

2. Marriage during DK 
 
The Civil Party testified in depth about marriages that he recalled taking place at both the youth 
handicapped office in Sector 13 and the Sa’ang District Office.  Although he recalled marriages 
being arranged in both offices, he said he was only personally in charge of two ceremonies in 
Sa’ang.  He said he heard through the Sa’ang District Committee that there was a CPK plan 
that the “general population had to get married because the war had concluded… I was told the 
plan was disseminated throughout the country.”   
 

i. Marriage at the Sector 13 Handicapped Office  
 
Seng Soeun testified that after he had been transferred to work in Sa’ang, he went back to visit 
the handicapped office in Sector 13 and learned that a group of handicapped soldiers had been 
married to women brought in from Kampot pepper plantations.  Although confronted with a 
statement he gave to DC-Cam in 2006 in which he said “Then I arranged marriage for those 
handicapped people” he maintained in court this week that he had not been involved in the 
marriages, and had only heard about it after his transfer.  He said the handicapped soldiers who 
had married were aged between 25 and 30, and that the order to arrange their marriages had 
come from a “policy from Ta Mok.”6 
 

ii. Marriage at the Sa’ang District Office 
 
The Civil Party said he received orders from the Sa’ang District Committee Sao Phon to 
arrange marriages for young men and women in Sa’ang District mobile units.7  Subsequently, 
on two occasions Seng Soeun made up lists of between 20 and 30 couples from the mobile 
units who he matched according to their age, where they lived, and their “status.”  Elaborating, 
he said that men should be 25 years or older and women should be 3 or 5 years younger than 
their spouse, and that “new” and “base” people could not marry each other.  Seng Soeun said 
he personally attended two wedding ceremonies while in Sa’ang, and that he matched the 
couples himself, however did not hold a position of authority in the ceremony, which was 
attended by all commune chiefs from the district.  Rather, the District Chief announced who 
would be marrying who.  Ceremonies took place at the District Office, which was a former 
school and meeting venue for district meetings, and couples were only informed on the day that 
they were going to be married.  Despite this, Seng Soeun did say that the Chief gave couples 
the option to walk away if they were not happy with the match, noting that some people had 
done this, although he added that he did not “know if they faced other issues later on.”   After a 
couple was married, they would no longer work in a mobile unit, and instead would be sent to 
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live in a cooperative.   
 

iii. Civil Party’s Own Marriage and Relationship with his Wife after DK 
 
In addition to organizing the two wedding ceremonies, Seng Soeun also got married in a 
ceremony arranged by Angkar during DK.  He was married under instruction from Sao Phon in 
a ceremony with two other couples.  Sao Phon assigned the Civil Party to marry Chorn alias 
Rorn, deputy chief of the district hospital, who also happened to be Sao Phon’s cousin, from 
Doung Village, Srae Knong Commune, Chum Kiri District, Kampot Province.  Seng Soeun said 
he at first tried to refuse the match, because he had “never thought of having a wife,” however 
the third time he was asked he agreed.  Whether the couple ever consummated their marriage 
was unclear from the testimony.8  Three months after the marriage, Seng Soeun was 
transferred with Sao Phon and two others to Kratie.  Although at the time they were told their 
wives would be transferred later to join them, this never happened.  After fleeing the 
Vietnamese troops in January 1979 to Dangrek Mountain, Sao Phon arranged for Seng Soeun 
to marry another woman, and he never heard from his first wife again.  Sao Phon told him 
Chorn had gone to live with Meas Muth in either Pailin or Samlout. 
 

iv. Defense Questions About Marriage 
 
National Counsel for Nuon Chea, Liv Sovanna, asked the Civil Party a series of questions about 
the regulation of marriage during DK.  Seng Soeun said he did know of one couple who had 
married for love, after making a request to Sao Phon, however he did not know of any other 
such instances.  Counsel asked Seng Soeun about Revolutionary Principle 6, which provides 
that revolutionaries should: “not behave in any way that violates females.”  Although the Civil 
Party recalled studying the 12 Moral Principles, he could not recall them in detail and “in terms 
of actual implementation, it is unclear.”  
 

3. Treatment of the Vietnamese and Chinese 
 
In addition to his testimony on the regulation on marriage, Seng Soeun also spoke at length 
about his knowledge of the treatment of the Vietnamese and Chinese during DK.  He said he 
heard the word “cleanse” used in study sessions when cadres spoke about the Yuon and 
Chinese, and that the Khmer Rouge, “Did not want any other race except the Khmer” and that 
“everybody knew about the use of that phrase [to cleanse].”9  Seng Soeun specifically recalled 
a study session in Tram Kak led by Sector Committee Ta Saom, who used the term “cleanse,” 
but said he “rarely” heard Ta Mok use the term.  He recalled hearing of a “policy” that all 
Vietnamese people had to be killed, giving the example that if a Vietnamese woman was 
married to a Khmer man, only the wife would be taken away and the children would be 
spared.10  He also recalled hearing an announcement during the regime stating that: “The Yuon 
had the ambition to take the territory of the three countries to form the Indochina Federation.”11 
 

4. Execution of Vietnamese and Chinese People on Koh Kor  
 
Seng Soeun also testified about orders he knew of that ethnic Vietnamese and Chinese people 
were to be executed at Koh Kor in Sa’ang District.  He said there were three occasions on 
which he received lists of Vietnamese and Chinese people who were to be gathered and 
executed, and reports were made about this to the District Office while he worked there.  He 
clarified for the Chamber that he was not aware of the purpose of the lists when he first read 
them, but that he distributed the lists from the District Office to the Communes, saying: “Each 
commune had to be responsible to gather those people.”  According to the Civil Party, Koh Kor 
had previously been used for farming vegetables but “later on, prisoners were executed on that 
island; namely 17 April people as well as minority groups, the Yuon, and the Chinese.” 
 
Seng Soeun recounted a specific occasion where he went to Koh Kor, without permission, in 
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order to find out for himself what was happening there.  He did not recall when exactly this was, 
but he said it happened after he arrived in Sa’ang and before he was married.12  He went to 
Koh Kor by boat, along with a messenger, and saw men and women waiting to be executed, 
including some former commune chiefs who he recognized.  He said that people were put in 
groups of 10, blindfolded, and then led away one by one to be killed.  He estimated that the 
number of people who were executed while he was watching was around 100 men, women, 
and children.  Although he initially stated that the people being executed were of ethnic 
Vietnamese and Chinese origin, under questioning from the Defense he denied this, said he did 
not know what ethnicity they were, and testified that they all spoke Khmer clearly.  He said the 
person responsible for the executions on Koh Kor was Cheam, the chief of Koh Kor Prison, who 
was acting on Sao Phon’s orders. 
 
After being prompted with prior statements, Seng Soeun recalled arresting Cheam on the 
instructions of the District Committee about 10 days after he witnessed the executions on Koh 
Kor.  Cheam was arrested not for his involvement in the executions on Koh Kor, but for making 
up confessions as a reason to arrest people.  The Civil Party said he threatened Cheam, then 
tied him up and put him onto a vehicle, but that he didn’t know what happened to him after that.   
 

5. Treatment of Former Lon Nol Soldiers 
 
Seng Soeun testified that he received instructions from a battalion commander named Bao at a 
political study session that: “former soldiers and officials of the Lon Nol or Sihanouk regimes, 
even policemen, would not be spared. They needed to be smashed.”  The Civil Party did not 
know from whom Bao learned of these orders, however he repeatedly confirmed that the study 
session was at sector-level, not zone level, and that the meetings definitely took place after 17 
April 1975.  The meeting took place in Koh Andaet District near the Vietnamese border. 
 

6. Purge in Kratie 
 
The Civil Party stated that the final position he held during DK was in Kratie Province,13 
autonomous Sector 505.14  He was transferred there by plane with three others in early 
December 1978, on the orders of Sao Phon.  He said that, at the time, Meas Muth had been 
promoted to Deputy Secretary of the Zone and Pheap was Secretary.  Meas Muth presided 
over a “promotion ceremony,” ordered by Pol Pot,15 at which the Civil Party was put in charge of 
the Sector 505 office, because the former leaders of the Sector had been arrested.16  Seng 
Soeun claimed not to know what had happened to the Sector leaders, but said they had been 
accused of being part of “the traitorous network,” and he simply followed orders to move to 
Kratie.  He said that prior to his arrival, “Many prior people who held important positions like 
commanders, deputy commanders of sector military units or sector committee members had 
been removed.”   When the four people arrived in Kratie they had their biographies with them to 
give to Meas Muth, who was under the command of Sou Met, the commander of the military in 
the Southwest Zone, according to the Civil Party.   
 
When asked, Seng Soeun said he recalled that two people from Division 1 or 2: Chen alias 
Phorn, Snuol District Secretary, and Yeng, Kratie District Secretary, were sent by plane to 
Phnom Penh after he arrived in Kratie.17  He said he was not aware what happened to them 
after they “disappeared.”  The elder brother of Phorn had been Seng Soeun’s year seven 
teacher prior to 1970 and the Civil Party said he was “rather close” with him.  The Civil Party 
also recalled the execution of a member of Sector 505 in charge of military affairs, who he had 
known from their time together at school in Tram Kak.  He said the man was called Mao Oeung 
and that “It was Meas Muth himself who ordered his messenger to kill Mao Oeung,” although he 
did not elaborate on how he knew this and did not appear to have witnessed the execution first-
hand.   
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7. Statement of Suffering and Questions to the Accused  
 
At the end of his one and a half days of testimony, the Civil Party gave a brief statement of 
suffering, comparing his suffering as a handicapped person to that of “a dog which is unable to 
bark anymore.”  He said he had served and sacrificed for the nation, only to become 
handicapped and have his relatives die: “Those sufferings were beyond words to describe.”  He 
did not ask any questions of the Accused, and no Party questioned him on the contents of his 
statement of suffering. 
 
B. Summary of Testimony by Chea Dieb 

 
66 year old Chea Dieb was the second Civil Party to testify this week.18  She is from Bramat 
Dey Village, Chamkar Leu District in Kampong Cham and remains living there today.  Chea 
Dieb testified on Tuesday and Wednesday over four sessions in total. 
 

1. Background  
 
Chea Dieb joined a transportation mobile unit of the army in 1974 after being introduced to the 
army by Comrades Han and Hien, the Committee of Chamkar Leu District.  She began working 
in Oudong in a mobile unit that was part of female Battalion 401,19 where she was in charge of 
transporting the wounded from the battlefield, and occasionally engaging in fighting.20  Her unit 
consisted of three groups based in different locations: one at Phnom Chreay, one at Prech and 
hers was based north of Phnom Pros Phnom Srey mountain.  Chea Dieb was involved in the 
overthrow of Phnom Penh on 17 April 1975, saying she had been based in the outskirts of the 
city since January of that year and entered the capital after it had been defeated.  There, she 
transported ammunition and the dead and wounded, and also participated in fighting.  Initially 
she stayed north of Wat Phnom in some empty houses, and later moved south of Calmette 
Hospital, after which she was put in a “war spoils unit” as part of the Ministry of Commerce 
under Koy Thuon, alias Uncle Thouch.  She said at this time she was tasked with organizing 
valuable items in a warehouse after they had been taken from empty homes, including silver 
collected from the Royal Palace.21   
 

2. Meetings Attended by Khieu Samphan 
 
Chea Dieb testified to seeing Khieu Samphan at two separate study sessions in Phnom Penh in 
late 1975 or early 1976, both prior to her marriage.  The first was at Borei Keila Stadium for the 
trial of the messengers of Hou Yun and Hou Nim, and the second was at Wat Ounaloum where 
he opened a study session for male and female combatants from the Ministry of Commerce.22  
She explained that on both occasions she knew it was him because others told her, and his 
name was announced before he spoke.  She described Khieu Samphan at the time as thin, of 
small build, and wearing a black t-shirt.  Describing the Borei Keila meeting, Chea Dieb said 
she arrived the day beforehand without knowing the purpose of the event, and that it was then 
announced that Hou Yun and Hou Nim were to be tried.  The meeting was held in a theater and 
she saw Khieu Samphan speaking from a podium to the people from various units in 
attendance from the North and other zones.  She said the audience was full, and questions 
were asked of the messengers, however Hou Yun and Hou Nim were not present.23  Chea Dieb 
left the meeting early because she was feeling unwell.   
 
At Wat Ounalom Khieu Samphan spoke for the whole day, during which time he encouraged 
youths to work hard and follow the principles of Angkar, as well as giving instructions on 
marriage (see Section B.3.i below).  The Civil Party was invited to the Wat Ounaloum meeting 
by Phan, her Mobile Unit Chief.  She said there were hundreds of people at the meeting, and 
the hall was full.  Counsel for Khieu Samphan asked Chea Dieb why she had not mentioned 
these sightings of Khieu Samphan in her first two statements provided in 2009 and 2013, only 
mentioning him for the first time in a May 2014 statement.  Although the Civil Party admitted the 
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sighting of Khieu Samphan was “rare” she could not provide an answer as to why she had not 
mentioned him earlier.  She explained that a long time had passed since she filled out those 
forms, and she had been assisted by different people each time, making it hard for her to recall 
what exactly she had said.24  
 

3. Marriage 
 
The primary focus of Chea Dieb’s testimony was on the regulation of marriage; both her own 
personal experience of being part of a group wedding and marrying a man she did not know, 
and her knowledge of instructions from Khieu Samphan concerning who should get married and 
why. 
 

i. Khieu Samphan’s Instructions Concerning Marriage 
 
The Civil Party testified that Khieu Samphan spoke about marriage during the meeting of 
female combatants held at Wat Ounaloum in 1975.  She said he had announced that all female 
cadres aged over 19 years old, from all ministries, needed to be married, and that “Only those 
still young should be kept without marriage.”  He had explained this was because, once 
married, the women would be able to produce children and have “more forces to defend our 
territory.” 
 

ii. Civil Party’s Own Marriage 
 
Chea Dieb said that shortly after the speech by Khieu Samphan explaining the need for young 
women to get married, a marriage was arranged for her with a member of the handicapped unit.  
This took place in 1975 (she could not recall the month), and was arranged by Phan, her 
immediate supervisor.  She refused to marry twice, saying she was only 19 and too young, 
however cadres accused her of having a secret boyfriend or fiancé, so by the third time she 
was asked, she finally agreed to “marry whichever crippled person was assigned to [her].”25  
The marriage ceremony took place at Psa Deum Kor, a market in the west of Phnom Penh.  
She said she had three days’ notice about the ceremony, but was denied permission to visit her 
parents and relatives before the ceremony to let them know about the event.  Only “the Angkar 
people” attended her wedding, and she did not know her husband, who was seven years older 
than her.  In her ceremony there were twelve couples, mostly from other units, although she did 
know a few of them.  All parties were combatants, however the men were all handicapped and 
were brought in “because they could not fight anymore.”  She explained that her own husband 
could not walk properly after a leg injury, while others had lost legs, or arms, or were blind.  
 
Describing the actual ceremony, the Civil Party said two or three couples were made to stand 
up and make vows to “love one another and to strive to work hard to build the country” and to 
have children, while standing in front of a picture of a sickle and rice stalk.  She said the vows of 
those couples would be considered sufficient for the whole group.  The ceremony did not 
resemble traditional Khmer wedding ceremonies; there were no prayers or blessings and the 
whole process lasted less than an hour.  “If you compare [it] to what happened under the Khmer 
Rouge it is like you compare the earth to the sky,” she remarked.  After the ceremony Chea 
Dieb was sent with three other couples to Tuol Tom Pong market, and the other eight couples 
were sent elsewhere.  None of the couples had been able to choose their prospective partner, 
and if a couple did not agree to stay together they would be sent for reeducation or 
refashioning.  When Chea Dieb got married, she worked as part of the Ministry of Commerce 
and was based in Tuol Tom Pong, however after her marriage she was moved to a textile unit 
at Orussei Market, still under the Ministry of Commerce.  Koy Thuon was overall in charge of 
both units. 
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iii. Consummation and Monitoring 
 
Chea Dieb told the Court that after she and her new husband arrived at Tuol Tom Pong market, 
she was advised by an older woman to “be careful” because they were being monitored.  
Following that advice, Chea Dieb listened at night, and heard footsteps climbing the ladder to 
her house, although she never saw anyone.  She claimed the monitoring continued for three 
days and that during that time she and her husband “did not dare” consummate the marriage.  
After the three days they and the other couples were separated and returned to their respective 
worksites, only seeing each other after that every 10 to 15 days.  Eventually Chea Dieb did 
consummate her marriage because she was “fearful”, and said this decision was her 
husband’s. She said she cried every day after her marriage and said she continues to feel pain 
in her chest to this day when she thinks about marrying someone she did not love.26 
 

4. Loss of Relatives 
 
The Civil Party lawyers also asked Chea Dieb about other losses she experienced during DK.  
Chea Dieb told the court that she had lost 4 siblings, about 10 nieces and nephews, and about 
10 uncles and great uncles, saying: “Wherever I go, I weep when I think of what happened to 
me.”  In addition to the loss of her relatives, the Civil Party also described her pain at the loss of 
her possessions, saying that when she returned to her village she realized how much she had 
lost: “my house, land, cattle, family members and relatives. Only the pain remains.”  She said 
she feels the most loss for the death of her youngest brother, who was beaten to death after 
being wrongly accused of committing a “moral offense.”  Describing her continued pain after the 
end of the DK period, Chea Dieb said “I never feel happy… the pain will remain until I die.” 
 

5. Visit of Pol Pot to Orussei Market 
 
Late in the day on her first day of testimony, Chea Dieb mentioned that Pol Pot had visited her 
garment unit at Orussei Market and spoke to her about the quality of food she was being given.  
She said that he asked whether the food ration was sufficient, to which she responded that it 
was not, and the next day apparently the food ration was increased from two pieces of bread 
per day to three.  This information was first raised unprompted during OCP questioning.  Initially 
she said she saw only Pol Pot with his bodyguards, however later she said he had not been 
accompanied by any guards.  She explained that she was familiar with Pol Pot’s appearance 
because she had been shown a documentary during a training session that showed him visiting 
North Korea.   
 

6. Interrogation and Fleeing to Chey Odom Pagoda 
 
The Civil Party also testified that in February 1978 she was removed from Phnom Penh and 
taken to Steung Kantout with her husband and others.  When the group arrived, she was asked 
why she had been transferred there, before being taken to a room in which there was “torture 
equipment” and cuffs.  She said she was interrogated as to why she had been sent to Steung 
Kantout, and whether she was part of the network of “the leadership.”27  After seven days she 
was transferred to Wat Sleng, however she was moved again after the chief of Wat Sleng was 
arrested.  At that time she was transferred to a mobile unit in Baek Chan, Samroang Toung 
District, from where she and about nine other women escaped and fled to Chey Odom Pagoda, 
where she was assigned to a unit growing vegetables.  It was the chief of Chey Odom Pagoda 
who encouraged her to flee, telling her the life was less difficult there.  She could not recall the 
chief’s name but said he had had one arm amputated.  She said people had told her that Khieu 
Samphan supervised Chey Odom Pagoda however while she was there she never saw him.  
The Civil Party stayed at the pagoda for a fortnight before being transferred to Pich Nil with four 
others.  
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7. Statement of Suffering and Questions to the Accused 
 
At the end of her testimony, Chea Dieb gave a statement of suffering and asked questions of 
the Accused.  She explained how unhappy her life had been during DK, particularly because 
she “got married without the consent and agreement from my parents or siblings.”  She also 
recounted the death of her youngest brother, who was killed after he reported seeing a man and 
woman having sex in a field.  He said he was arrested and accused of committing a moral 
offense himself, tied to a tree, and beaten to death.  “It is unforgettable the bad experience that I 
went through,” she concluded.  Chea Dieb asked questions through the President of the 
Accused, wanting to know why people were “made to work like animals,” and why they were not 
given enough food when the rice yields were so high.  She also asked why people were killed at 
S-21 and Choeung Ek, sites she has visited since the end of the regime. 
 
C. Summary of Testimony by Phan Him 

 
The final person to be heard this week was Witness Phan Him, who also testified about the 
regulation of marriage during DK.28 Phan Him was born in Barong Village, Kouk Rovieng 
Commune, Cheung Prey District, Kampong Cham Province. She is 60 years old this year.  She 
testified about her experience of the Khmer Rouge period, and concluded her testimony on 
Thursday morning. 
 

1. Positions During DK and Time at “Tempering” Site 
 
The Witness testified to joining the revolution on 28 September 1973 in Chhuk Village 
Commerce Office in Kouk Rovieng District, before being transferred to Battalion 306 on 8 
January 1975 to transport wounded soldiers from the battlefield.  After 17 April 1975 she was 
based in Phnom Penh for the next two years, joining the City Commerce Office on 27 May 1975 
as a member of the “war spoils” unit.  She said she was moved to work in a bakery called K-19 
near Stade Chas because the “war spoils unit” was over-manned.  In May 1977 she joined the 
children’s education unit of the Commerce Ministry, teaching children aged between 3 and 12 
years old how to read, write, calculate and be loyal to Angkar.  Phan Him said she spent four or 
five months at a “tempering site” near Pochentong in 1977.  Before being sent back to Phnom 
Penh she had to participate in a week-long meeting denouncing the traitors, then was sent to 
teach children at Russei Keo.  She was later transferred to teach in Toul Tom Poung, however 
after a month she was reassigned to a mobile unit in charge of “byproduct selection” which was 
in charge of selecting goods for export.29  She said Ta Hong was her supervisor in this unit.30 
 

2. Marriage 
 
Phan Him testified that she was married in November 1978 to a man working at the Ministry of 
Finance.  She was informed of the match by Deputy Chief Im, from Ta Rith’s Ministry.  At first 
she tried to refuse the marriage, however she was warned that she should be careful not to 
violate Angkar’s principles and finally she acquiesced: “Since 1975 I kept refusing, but by 1978 I 
could no longer do that.”  She said there were 21 couples at the ceremony, and that although 
the other people who were married with her were informed a month or two beforehand about 
their upcoming wedding, she only found out the night before, and had never met her husband 
Kong Chhoeun alias Pan Sarath before.31  When she arrived there, all couples were told to sit 
in row of males and females, and then one by one stand up and salute the party flag.  Later, 
they called out each pair to hold hands, to announce them as husband and wife, and after that 
they could sit together.  Phan Him and her husband were the final pair to be married.  Ta Rith 
stood and addressed the wedding, admonishing the couples to love and be loyal to Angkar and 
the Party.  Afterward, they were served a meal.   
 
The Witness described the hall in which she was married as a school classroom that was also 
used for study and self-criticism sessions on the tenth and thirtieth day of every month.32  The 
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school was to the east of Tuol Tom Pong Pagoda.  Since Ta Rith and Ta Hong had leading 
roles there, they were treated as dignitaries at the marriage ceremony, and a few chiefs for the 
female units were in attendance as well.  The wittness’ family members were not present, nor 
were they aware of her marriage.  She remained living with her husband for the three or four 
months before the Vietnamese entered DK.  When confronted with a statement from previous 
witness, Chea Dieb, Phan Him said she did not know of Khieu Samphan making any speeches 
related to marriage or anything else in Phnom Penh.  The Witness said she did not 
consummate her marriage until a month or half a month after her wedding ceremony, after she 
and her husband got to know each other better.  
 

3. Meeting with Nuon Chea 
  
Phan Him testified that she attended a meeting led by Nuon Chea in Borei Keila that took one 
day.  She said Noun Chea spoke about “striving to work for the Party” and the need to respect 
Party discipline and work hard to achieve three tons of rice per hectare. There were reportedly 
many people in attendance at this meeting, which she said took place sometime after she was 
married in 1978.33  
 

4. Arrests of Workers  
 
Phan Him testified that in 1977 or 1978 she spent four to five months at a “tempering” site 
where she was made to work day and night digging canals and dykes.  She said at this place, 
vehicles would arrive “very often” to pick people up and take them away, although she was not 
sure where they went.34  She felt lucky because the day she was called to get on a vehicle, 
there was no space left, so she could not fit in the truck and remained at the worksite.  She 
testified that a group of people from the North were later arrested and taken away in that 
vehicle, having been accused of being traitors.   She did not know what happened to them, but 
later heard from Phy’s wife that Phy and Doeun from the Commerce Ministry had also 
disappeared. After the arrest of people from the North Zone, Phan Him herself was sent to a 
criticism session at Psa Chas, although it was unclear whether she was arrested at this time.  
At the criticism session, “traitors from the North” were discussed, including Koy Thuon.  The 
Witness recalled that Comrade Teng gave a speech in which he told the group that Koy Thuon 
had raped a woman named Kheng and sent her husband to Kampong Som.  Phan Him stayed 
at this place for four or five months, during which time she was assigned hard labor, and given 
only gruel mixed with corn to eat. 
 

5. Fate of Family Members  
 
During DK, some of Phan Him’s relatives were also arrested and killed.  She said her eldest 
sibling was accused of being a soldier in the Lon Nol regime35 and an aunt was accused of 
being a “feudalist.”  The family of her brother were also arrested, including his pregnant wife 
and their child.  She said the family of her aunt was also taken away.  She only learned of the 
fate of many of her other family members after the end of the regime.  
 

6. Witness Demeanor & Credibility 
 
Phan Him was cooperative and clear in her responses to questions this week.  She was clear 
when she did not recall something, and declined to ask questions about topics she was not 
familiar with.  Her answers seemed largely consistent both in court and to previous statements.  
 
III. LEGAL AND PROCEDURAL ISSUES 

 
This week some issues were raised during Civil Party Seng Soeun’s testimony concerning his 
status as a victim of DK and whether or not he had been fully informed of his privilege against 
self-incrimination.  In addition, on Thursday after the conclusion of Witness testimony, the 
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Chamber heard oral arguments concerning the appearance of a demographic expert 2-TCE-93, 
which prompted a lengthy and lively debate. 
 
A. Civil Party Status and the Privilege Against Self-Incrimination 

 
During questioning, international Counsel for Nuon Chea, Victor Koppe, queried why Seng 
Soeun was appearing as a Civil Party and not a Witness, describing his admission as a Civil 
Party as “incomprehensible.”36  He asked Seng Soeun why he had filed a Civil Party Application 
and why he considered himself a victim.  Before Seng Soeun could respond, the Lead Co-
Lawyer for Civil Parties, Marie Guiraud, pointed out that the admissibility of people as Civil 
Parties is determined at the investigative stage of proceedings, and that Seng Soeun had lost 
relatives in internal purges and was thus admitted as a Civil Party by the Co-Investigating 
Judges in 2010.  Nonetheless, the President allowed Counsel Koppe to continue his line of 
questioning. Seng Soeun responded that he considered himself a victim of the DK regime, 
because he had lost three of his in-laws who were accused of being traitors or connected to the 
Vietnamese or CIA. Counsel for Nuon Chea then probed several perceived discrepancies 
between the Civil Party’s prior statement to DC-Cam and the testimony he presented in court37 
 
At the end of his questioning of Seng Soeun, Counsel Koppe addressed the Civil Party directly 
by saying:  
 

This question may sound peculiar, but since both this Court and the 
LCLCPs have neglected to advise you that you have a right not to 
incriminate yourself, I will do so for you. So what I’m about to ask you, 
you don’t have to answer. Were you involved yourself in the execution 
of those 10 people somehow?38 

 
Marie Guiraud, speaking for the Civil Parties, immediately interrupted to point out that Defense 
Counsel could not know what the Civil Party lawyers discuss with their clients, and that it was 
“particularly inappropriate” to speculate, adding: “He should take care of his client and we’ll take 
care of our clients.”  In response Counsel Koppe expressed his surprise to the Chamber that the 
Civil Party was appearing without duty counsel present to provide legal advice on the risk of 
self-incrimination. Assistant Prosecutor Dale Lysak responded that this statement was “highly 
improper” and “a transparent effort to try and intimidate [the Civil Party].”  The Trial Chamber did 
not intervene after the first few questions, however after Counsel Koppe asked: “So you were 
not just an innocent bystander, correct?”  Judge Fenz stepped in to advise counsel not to draw 
his own conclusions, before allowing Counsel to continue by rephrasing the question.  
 
B. Debate Over Testimony of Demographic Expert’s Appearance 

 
At Thursday’s hearing, the Trial Chamber asked Parties to make oral submissions related to the 
appearance of demographic expert 2-TCE-93,39 specifically regarding whether it was necessary 
for her to appear and be questioned about the quality of her research methodology.  The OCP 
briefly explained it was no longer necessary to call the Expert, because she had acknowledged 
weaknesses in her original methods, and her desire to complete further analysis to correct this 
would delay the trial too long.  Prosecutor Dale Lysak noted, “Any demographic analysis by 
nature has a range of uncertainty,” and he explained that the OCP viewed this expert’s work 
more as a “compilation” of other scholars’ demographic work related to the “death numbers 
from the DK regime.”   
 
International Defense Counsel had far more to say on the subject, criticizing both 2-TCE-93’s 
expertise and methodology, as well as the OCP’s suggestion that there was no need for a 
demographic expert to appear in the trial.  Khieu Samphan’s Counsel, Anta Guissé, argued that 
2-TCE-93’s methodological weaknesses and lack of impartiality precluded her appearance as 
an expert. This, in turn, should prohibit the Court from using her underlying reports as evidence, 
Counsel argued.  Nuon Chea’s Counsel, Victor Koppe, noted that his team had first asked for 
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the appointment of a demographics expert during the case’s investigation in 2008.  He stated 
that the Defense has long viewed the numbers of reported deaths – both direct and indirectly 
attributed to the DK regime – as “way excessive.”  He explained that the OCIJ had rejected 
such an appointment,40 and that the Trial Chamber similarly declined to call an expert on the 
subject in Case 002/01.  Mr. Koppe further noted the Trial Chamber’s own reliance on the 
generally used approximation of between 1.5 and 2 million excess deaths during the DK era as 
a factual finding in the Case 002/01 Judgment.41  Counsel Koppe nonetheless argued the need 
for another expert to appear, and he suggested Dr. Patrick Heuveline, a French scholar based 
at the University of California in the United States, who recently published an article on excess 
deaths in the DK era.42  Defense Counsel closed his initial submissions by declaring, “It’s been 
almost nine years in which the case against our client has started.  There has not been a single 
debate in public in a courtroom about how many people died because of DK policies… As we 
all know, justice must be done, but justice must also be seen to be done.” 
 
Judge Claudia Fenz, Prosecutor Lysak, and Civil Parties Lead Co-Lawyer generally responded 
to this final point, asking if it was legally relevant to hold this debate at trial as opposed to 
historically important.  Judge Fenz declared, “In the end, we may have to live with the fact that 
not all historic dimensions that don’t have specific legal connotations might be clarifiable in this 
trial.  There are decades to come for historians who will be able to go through all the material.”  
CPLCL Marie Guiraud reiterated Judge Fenz’s point, arguing “The number of victims has no 
impact, it is not relevant…from a legal standpoint, that issue is not pertinent.  Take that 
fundamental element into account and weight it against the interests of Civil Parties who want 
an expeditious trial.”  Counsel Koppe accepted this but pushed back:  
 

“I understand that, at the end of the day for legal findings, it 
doesn’t make a difference whether there were 800,000 or 500,000 
or 100,000 violent deaths.  But the same argument of course 
goes to the amount of people detained and executed 
subsequently at S-21, but then the question of course is why 
bother having this trial at all?  It ‘s always something that comes 
up.  The first thing one sees when you Google Democratic 
Kampuchea: 1.8 or 2 million.  We believe it’s highly exaggerated.  
The Cambodian public and the international community deserve a 
proper debate.” 
 

This fundamental difference of opinion between the Parties continued throughout the rest of the 
morning’s discussion.  Although acting President Ya Sokhan did not formally close the 
discussion with a pronouncement, the Trial Chamber will presumably issue a decision in due 
course. 
 
IV.  TRIAL MANAGEMENT 

 
This week the Trial Chamber concluded the testimonies of Civil Parties Seng Soeun and Chea 
Dieb as well as Witness Phan Him in relation to regulation of marriage over the course of four 
days.  On Thursday, the Trial Chamber also took almost the whole morning to hear oral 
submissions of Parties regarding Expert 2-TCE-93.  
 
A. Attendance  

 
This week Noun Chea continued to waive his right to be present in the courtroom and observed 
proceedings through video link from the holding cell due to his poor health, while Khieu 
Samphan was present in the courtroom throughout the week.  
 
Judge Attendance: President Nil Nonn continued to be absent all week for health reasons and 
was replaced by Judge Ya Sokhan.43  National Reserve Judge Thou Mony replaced Judge Ya 
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Sokhan and all other Judges were present as normal. 
 
Parties: Counsel Liv Sovanna, national Defense Lawyer for Nuon Chea, was absent on 
Wednesday 31 August and Counsel Kong Sam Onn, national Defense Lawyer for Khieu 
Samphan, was absent on Thursday 1 September due to personal reasons, however their 
international colleagues were present in the courtroom to represent their clients. 
 
Attendance by the public: 
 

DATE MORNING AFTERNOON 

Monday 
29/08/2016 

§ 70 villagers from Ksach Kandal 
District, Kandal Province  

§ Two foreign observers 
§ Nine Civil Parties  

§ 33 villagers from Ksach Kandal 
District, Kandal Province 

§ One foreign observer  
§ Eight Civil Parties  

Tuesday 
30/08/2016 

§ 98 villagers from Bakan District, 
Pursat Province 

§ Seven foreign observers  
§ Nine Civil Parties  

§ 96 villagers from Bakan District, 
Pursat Province  

§ Five foreign observers  
§ Seven Civil Parties  

Wednesday 
31/08/2016 

§ 112 villagers from Memot District, 
Tboung Khmum Province 

§ Four foreign observers 
§ Ten Civil Parties 

§ 100 villagers from Memot District, 
Tboung Khmum Province 

§ Five foreign observers 
§ Ten Civil Parties 

Thursday 
01/09/2016 

§ 120 villagers from Krokor District, 
Pursat Province 

§ Five foreign observers 
§ Eight Civil Parties 

No proceedings 

 
B. Time Management 

 
At the beginning of this week, the Trial Chamber informed Parties that 2-TCW-1002, originally 
scheduled to testify on Thursday of this week, had health issues and would not testify until 
Monday 5 September.44  Thus, this week the Trial Chamber concluded the testimonies of two 
Civil Parties and one Witness over the course of four days.  On Thursday, the Trial Chamber 
adjourned after one long morning session at 11:00AM, in order to finish hearing oral 
submissions of Parties in relation to summonsing 2-TCE-93.  
 
C. Courtroom Etiquette 

 
Generally all Parties conducted themselves cordially this week.  However, on Tuesday, there 
was a moment of tension between Judge Claudia Fenz and Counsel Victor Koppe, after the 
Judge advised Counsel not to draw his own conclusions.  In response, Counsel Koppe said: 
“please give me a break, Judge Fenz” and when she argued that they were all watching the 
same trial and could draw their own conclusions, he responded: “Well that I sincerely doubt,” 
before moving on.  
 
D. Translation and Technical Issues 

 
This week, there were no substantial translation issues, however Monitor did note some 
mistranslations of numbers and names of people and places, possibly caused by the speed at 
which Chea Dieb and Phan Him testified.45  On Thursday, since proceedings took longer than 
one session without the usual morning break, a brief pause was taken to change the DVD of 
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the court’s video recorder.  Overall, proceedings this week ran smoothly without any significant 
interruptions. 
 
E. Time Table 

 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS TOTAL 
HOURS 

Monday 
29/08/2016 8:59 10:15-10:34 11:30-13:29 14:32-14:47 16:02 4 hours 

30 minutes 

Tuesday 
30/08/2016 8:59 10:11-10:29 11:39-13:27 14:37-14:56 16:00  4 hours 

36 minutes 

Wednesday 
31/08/2016 8:58 10:18-10:37 11:49-13:31 14:34-14:53 16:01 4 hours 

43 minutes 

Thursday 
01/09/2016 9:00 - - - 11:00 2 hours 

Average number of hours in session    3 hours and 57 minutes 
Total number of hours this week     15 hours and 49 minutes  
Total number of hours, day, weeks at trial    845 hours and 30 minutes 

226 TRIAL DAYS OVER 65 WEEKS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*This report was authored by Daniel Mattes, Caitlin McCaffrie, Vuthy Nin, Lina Tay, Sathapor Thom and Penelope Van 
Tuyl as part of the KRT Trial Monitoring and Community Outreach Program.  KRT Trial Monitor is a collaborative 
project between the East-West Center, in Honolulu, and the WSD HANDA Center for Human Rights and 
International Justice at Stanford University (previously known as the UC Berkeley War Crimes Studies Center).  
Since 2003, the two Centers have been collaborating on projects relating to the establishment of justice initiatives 
and capacity-building programs in the human rights sector in Southeast Asia. 
 
 
 
 
 
 
 
 
 



 
KRT Trial Monitor Case 002/02 ■ Issue 65 ■ Hearings on Evidence Week 62 ■ 29 August – 1 September 2016 

14	

 
 
	
	
	
																																																													
1  Civil Party SENG Soeun (2-TCCP-219) was questioned in the following order: Acting President YA Sokhan; 
international lead co-lawyer for Civil Parties Marie GUIRAUD; assistant prosecutor Dale LYSAK; Judge Jean-Marc 
LAVERGNE; national counsel for Nuon Chea, LIV Sovanna; international co-lawyer for Nuon Chea, Victor KOPPE; 
international co-lawyer for Khieu Samphan, Anta GUISSE. 
2  Nguyen Van Thieu and Nguyen Cao Ky were leaders of the regime in South Vietnam from 1965 to 1975.  Seng 
Soeun said he was wounded three times while fighting the Thieu-Ky forces from South Vietnam, the third time 
breaking his leg and leading to him being sent to the handicapped unit.  He said he never fought against communist 
Vietnamese troops from the North as he was already handicapped at that time.  
3  He said that while based at the Southwest Zone handicapped office he was able to go to his home village in 
Tram Kak District to visit his parents and relatives “a few times.” 
4  SENG Soeun told OCIJ investigators in 2009 that he had been transferred from Sector 13 to Sa’ang District in 
June 1978 however was unable to confirm this in court. 
5  When discussing the execution of ethnic Vietnamese people, Seng Soeun explained that the District level would 
receive reports from the Commune level on this, but that these would not be passed upwards to the upper echelon 
because it was the upper echelon who had issued the original order to “cleanse” the ethnic Vietnamese. 
6  SENG Soeun clarified that Ta Mok did not issue orders directly, rather he gave instructions to the Sector-level 
who relayed the instructions to the District and the District then relayed downward. 
7  Throughout his testimony SENG Soeun referred to SAO Phon as “the District Committee,” and no clarifying 
questions were asked about what this role entailed. 
8  The Civil Party initially said “no, we did not,” but when asked again he replied: “My wife told me that she was two 
months pregnant.” 
9  The Khmer word Yuon is a word that can be used in a derogatory way to refer to people of Vietnamese ethnicity. 
10  A number of people, for example Theng Phal, have testified about the existence of a practice in DK that spouses 
and children of Vietnamese men would be executed, however if only the wife was Vietnamese then the spouse and 
children could be spared.  For a Theng Phal’s relevant testimony see CASE 002/02 KRT TRIAL MONITOR, Issue 38, 
Hearings on Evidence Week 35 (5- 8 January 2015) p. 4. This is also confirmed in paragraph 215 of the Case 002 

Unless specified otherwise, 
 

� the documents cited in this report pertain to the Case of Nuon Chea and Khieu  
 Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance section of the report are only approximations made 

 By AIJI staff; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 

 
Case001 The Case of Kaing Guek Eav alias “Duch” (CaseNo.001/18-07-2007-ECCC) 
Case002 The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu Samphan 

(CaseNo.002/19-09-2007-ECCC) 
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)  
CPK Communist Party of Kampuchea 
CPLCL Civil Party Lead Co-Lawyer 
DK Democratic Kampuchea 
DSS Defense Support Section 
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer 

Rouge Tribunal or “KRT”) 
ECCC Law Law on the Establishment of the ECCC, as amended (2004) 
ERN Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK National United Front of Kampuchea 
GRUNK Royal Government of National Union of Kampuchea 
ICC International Criminal Court 
IR Internal Rules of the ECCC Rev.8 (2011)  
KR Khmer Rouge 
OCIJ Office of the Co-Investigating Judges 
OCP Office of the Co-Prosecutors of the ECCC 
VSS Victims Support Section 
WESU Witness and Expert Support Unit 

	



 
KRT Trial Monitor Case 002/02 ■ Issue 65 ■ Hearings on Evidence Week 62 ■ 29 August – 1 September 2016 

15	

																																																																																																																																																																																																				
Closing Order which alleges that: “If a Vietnamese man was married to a Cambodian woman, only the man would be 
killed and the woman and any children would be spared.  However, if a Vietnamese woman was married to a 
Cambodian man, the woman and any children of the marriage would be killed, while the man would be spared” see 
Co-Investigating Judges, “Closing Order” (15 September 2010) D427, p. 58. 
11  SENG Soeun recalled hearing that people within DK were supplying fish and rice for the Vietnamese troops, 
however this was prior to 1975.  In a prior DC-Cam statement he said he had investigated a case in which people 
were hiding supplies for the Vietnamese, however in court this week he denied having ever said this.  
12  Based on his prior statements, if he arrived in Sa’ang in June 1978 and moved to Kratie in December 1978, then 
his visit to Koh Kor took place sometime between June and September 1978.   
13  During Assistant Prosecutor Dale Lysak’s examination of Seng Soeun about his time in Kratie and Meas Muth’s 
position there, Counsel for Khieu Samphan objected on the grounds that the questions were not related to the 
segment on the regulation of marriage and “I have the impression that we are witnessing the trial of someone who is 
not present here today.”  However, the President overruled the objection.   
14  The Civil Party explained that an autonomous sector was not under the direct supervision of any zone and would 
report directly to the Party Center.  
15  The Civil Party first claimed he had overheard Meas Muth reporting to Sou Met and this is how he was aware 
that the orders originated from Pol Pot.  He later said he had assumed Meas Muth was acting in Kratie on the 
instructions on Pol Pot because this was “logical” but clarified that it was “only [his] personal conclusion” 
16  Seng Soeun said that initially Meas Muth had assigned him to be in charge of Sambour District but he refused. 
17  Assistant Prosecutor Dale Lysak read from an S-21 Prisoner List that listed Chum Chen, alias Phorn, Secretary 
of Snuol District, and Hoeun Yeng, Secretary of Kratie District, as entering S-21 on 12 December 1978. 
18  Civil Party CHEA Dieb (2-TCCP-286) was questioned in the following order: Acting President YA Sokhan; 
national Civil Party lawyer SIN Soworn; senior assistant prosecutor Vincent DE WILDE D’ESTMAEL; Judge Jean-
Marc LAVERGNE; international counsel for Nuon Chea, Doreen CHEN; Judge Claudia FENZ; international co-
lawyer for Khieu Samphan, Anta GUISSE. 
19  Chea Dieb was not sure which regiment the battalion belonged to, however she said there was only one female 
battalion to her knowledge. 
20  The specific type of weapons and bullets she remembered carrying were B-40s, and .41, .42, .60 and .80 
bullets.  
21  Chea Dieb clarified that she herself did not go to the Royal Palace to remove valuables however as she was in 
charge of organizing items once they were collected she saw things from the Palace at the warehouse. 
22  The Civil Party initially placed these events in the opposite order however corrected herself during questioning 
and remained consistent for the rest of her testimony. 
23  Judge Jean-Marc Lavergne asked the Civil Party if she was certain the Borei Keila meeting took place in 1975 or 
1976, as documents indicate Hou Nim was arrested in 1977, however Chea Dieb was consistent on this. 
24  International Civil Party Lead Co-Lawyer Marie Guiraud intervened to explain that the statements came from 
victim information forms, which are collected by non-governmental organizations, not court officers, and therefore the 
content of the forms tends to vary.  
25  She said the first two times she was accused of having a fiancé or boyfriend she told her accusers that: “Since 
Angkar has as many eyes as a pineapple they could do that investigation.”  She claimed that after saying this, the 
chief did not respond and after a while she decided she should acquiesce to the marriage because no one else 
around her appeared to be refusing their marriages. 
26  Monitors noted a story recounted by Chea Dieb in which, in English, she was translated to say that one of the 
couples that were married at the same time as her were having problems getting along, because the man did not 
love his wife and “loved only men”.  She said later the man was sent for re-education and to a medic to test his 
genitals because he said they “did not work,” then after several education sessions the couple decided to stay 
together and eventually conceived children.  Khmer-speaking monitors noted a discrepancy between the English and 
French translations however, and in the original Khmer Chea Dieb did not say the man “loved only men” but rather 
that he “did not love that woman.”  No follow up questions were asked in this case. 
27  The Civil Party consistently claimed that they never told her specifically which “leadership” she was accused of 
being a part of.  
28  Witness PHAN Him (2-TCW-914) questioned in the following order: Acting President YA Sokhan; assistant 
prosecutor Dale LYSAK; international lead co-lawyer for Civil Parties Marie GUIRAUD; national Civil Party lawyer 
LOR Chunthy; Judge Jean-Marc LAVERGNE; international counsel for Nuon Chea, Doreen CHEN; international co-
counsel for Khieu Samphan, Anta GUISSE. 
29  Such goods included, according to PHAN Him, sesame seeds and fruits, tiger and elephant bones.  She said 
she was not sure they were ultimately exported overseas, but that was the aim.  Her unit sent them to Kampong Som 
from where they were meant to be sent on further. 
30  She elaborated that Ta Hong was in charge of “domestic affairs” and his superior was Ta Rith, who was in 
charge of both internal and external affairs.  She did not know to whom Ta Rith reported, but confirmed she had 
never seen nor heard of Khieu Samphan while she was at Tuol Tom Pong. 
31  She clarified that she had in fact seen the man who was to become her husband before, when he was fixing a 
fan that had broken during a study session, however they never met in person. 
32  Although on Wednesday 31 August the Witness consistently testified that study sessions occurred on the tenth 
and thirtieth day of every month, the next day she consistently said these happened on the tenth and twentieth.  This 
was not clarified. 
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33 There was another meeting attended by the Witness that Assistant Prosecutor Lysak had initially conflated with 
the Borei Keila meeting.  During the other meeting, which took place in 1977 at Psa Chas, it was announced that Koy 
Thuon, Nhem and other people from the North Zone were traitors.  This meeting was chaired by Ta Hong.  
34  When Phan Him asked where the people were going she was told they were being sent to an office in Kampong 
Kantuot to be reunited with their parents, although she said she was “doubtful” about this. 
35  According to Phan Him her brother was conscripted into the Lon Nol army for one month only, did not receive a 
salary and had not volunteered to join. 
36  The Trial Chamber Practice Direction on victim participation states that: “Any victim of a crime coming within the 
jurisdiction of the ECCC may join the proceedings as a civil party in a case concerning that crime” and that “In order 
to be considered as a victim for the purposes of the ECCC: a) The applicant must be a natural person or legal entity 
that has suffered harm as a result of the commission of any crime within the jurisdiction of the ECCC. b) To be 
considered to have suffered harm, the applicant must show: i) Physical, material or psychological injury; and ii) Such 
injury to be the direct consequence of the offence, personal and have actually come into being. c) Psychological 
injury may include the death of kin who were the victim of such crimes.” ECCC, “Practice Direction on Victim 
Participation,” Practice Direction 02/2007/Rev.1, Article 3 p. 3.  
37  These included his knowledge of Kang Chap and Ta Mok, about whom he gave lengthy answers in his DC-Cam 
statement however in court he denied knowing the men well.  Seng Soeun was also unable to explain how he was 
able to tell DC-Cam that Sao Phim and Ruos Nhim had been members of the Standing Committee of the CPK when 
not many people knew of this, saying: “I’m just wondering how you as a Civil Party were able to know that.” 
38  Quote taken from monitoring notes.  As of writing the official transcript of this week’s proceedings had not been 
made public yet.  
39  Eventually during this debate, following Judge Fenz, all of the Parties began to refer to the expert by her name 
and not using her pseudonym.  Trial Monitors continue to refer to her by her pseudonym given the Court’s rules of 
confidentiality of witnesses and experts prior to their appearances. 
40  Office of the Co-Investigating Judges, Decision on Nuon Chea’s Request to Appoint an Expert (2008), D356/1. 
41  Trial Chamber, Case 002/01 Judgment (7 August 2014), E313, para. 174.  Counsel Koppe further noted that his 
team had appealed this factual finding in their appeal to the Supreme Court Chamber, see Nuon Chea Defense, 
Appeal of Case 002/01 Judgment (30 December 2014), F16, paras. 222-224.  He specifically quoted Paragraph 224 
of his team’s appeal: “Alternatively, the Trial Chamber erred in fact in making this finding – the finding there were 
between 1.5 and 2 million excess deaths – based on the limited record. The Chamber noted estimates of deaths in 
the DK era vary between 600,000 and 3 million, representing a preposterous difference of approximately 2.4 million 
deaths between the lowest and highest intervals.”  Judge Jean-Marc Lavergne resisted this point, stating that 
paragraph 174 of the Judgment merely noted experts’ findings without the Chamber itself making a factual decision.  
Counsel Koppe responded that he disagreed with that interpretation given the way it was phrased in the Judgment 
and that this discussion was not necessary since the Supreme Court Chamber would soon issue its final judgment in 
Case 002/01. 
42  Patrick Heuveline, “The boundaries of genocide: quantifying the uncertainty of the death toll during the Pol Pot 
regime in Cambodia (1975-79)”, Population Studies 69(2): 201-218 (January 2015) and Patrick Heuveline, “Between 
One and Three Million: Toward the Demographic Reconstruction of a Decade of Cambodian History (1970-1980)”, 
Population Studies 52(1): 49-65 (March 1998) [E3/1799].  Counsel Koppe confirmed that Dr. Heuveline might have 
things to say that his team opposed, but that the historical discussion of excess deaths merited his appearance.  
Counsel later noted his skepticism regarding Dr. Heuveline and other scholars’ reliance on DC-Cam exhumation 
reports compiled by Craig Etcheson, who later worked as an OCP investigator.  Mr. Koppe noted that Dr. Heuveline 
importantly has also incorporated study of deaths from the 1970-75 civil war era and the 1967-73 American 
bombings into his research compiling excess deaths in that period of Cambodian history.  
43  On Monday morning the Trial Chamber announced through acting President Ya Sokhan that Nil Nonn was not in 
good health and it was unknown when he would be in a position to be able to return to the Chamber. This is the fifth 
consecutive week that Nil Nonn has been absent; he has not appeared in court since the July recess.  
44  The Trial Chamber also heard responses to the proposal to hear 2-TCW-1002 in closed session, as the Witness 
had been classified as “Category C” by the International Co-Investigating Judge.  No Party expressed any objection 
to the proposal, although the Defense Team for Khieu Samphan repeated their belief that hearings should be “as 
transparent as possible.”  The Trial Chamber did not make any ruling known this week as to whether 2-TCW-1002 
will be heard in closed session next week. 
45  Monitor noted errors in translation from Khmer to English; including, ‘3 or 5 years’ to ‘2 or 3 years’; ‘southwest 
zone’ to ‘zone’; ‘lathing factory’ to ‘factory’; ‘Bao’ to ‘Phan’; ‘Female Transport Mobile Unit’ to ‘Transport Mobile Unit’; 
‘Kun’ to ‘Khuon’.  


