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“They said that the regime required no monks and if monks  

disrobed they would be given a pair of oxen…  
they wanted to abolish religion at that time.” 

- Witness 2-TCW-913 
I. OVERVIEW  

 
The Trial Chamber began the week by hearing responses from the OCP and Khieu Samphan 
Defense to key documents presented last week related to the nature of armed conflict.1  
Following this, the remainder of 2-TCW-1065’s testimony was heard related to conflict in the 
East Zone.  Next, the Chamber heard from Civil Party Mr. Sar Sarin, the first to testify on the 
role of the Accused.  Sar Sarin previously testified as a Civil Party in Case 002/01, however at 
that time his testimony was cut short after he refused to continue on the grounds that he feared 
for his personal safety.2  This week he did not return on Thursday to conclude his testimony, at 
first citing health reasons and then not responding to calls from WESU.  Thus, after a day break 
on Wednesday to mark Cambodian Independence Day, the court heard from the next two 
witnesses scheduled to testify in this segment: 2-TCW-913, and 2-TCCP-235, however neither 
appeared to have much knowledge about the role of the Accused.  Previously scheduled to 
testify this week, 2-TCW-953’s testimony has been delayed until after next week’s one-week 
break for Water Festival due to the late release of his prior statements.  Proceedings in Case 
002/02 will resume on Monday 21 November, ahead of the pending announcement of the 
Appeal Judgment in Case 002/01 on 23 November. 
 
II. SUMMARY OF KEY DOCUMENT HEARINGS 

 
The Trial Chamber began this week hearing responses to the key documents presented last 
week by the OCP and Khieu Samphan Defense on the nature of armed conflict.  The CPLCLs 
declined to respond to the documents, and the Nuon Chea Defense maintained the position 
they have held since they walked out of the second round of key document presentations in 
mid-2015. They did not participate at all this week in anything related to the document 
presentations. 
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A. Summary of Responses by OCP 
 
Assistant Prosecutor Dale Lysak responded on behalf of the OCP to the key documents 
presented by the Khieu Samphan Defense Team last week.  His chief arguments were related 
to the authors of the documents; He argued that Philip Short was not an expert on this topic, 
and that the authors of many telegrams presented by the Defense had ultimately been purged. 
These facts undermine the Defense’s argument, according to the Prosecutor. 
 

1. Response to Philip Short 
 
Mr. Lysak commenced his response by addressing what he called the Defense’s “very 
extensive” reference to Philip Short’s book Pol Pot: History of a Nightmare.  He argued that Mr. 
Short is not an expert on relations between Vietnam and Democratic Kampuchea and that 
much of the book’s information cites no references.3  He also pointed out that most of the 
examples selected by Defense Counsel were not supported by other scholars, whereas many 
parts of Short’s book that Counsel did not cite were corroborated by others.  Mr. Lysak also 
read some of the excerpts he said were corroborated by others, namely Nayan Chanda, 
Stephen Morris and Ben Kiernan, which recount aggressive action taken by DK toward 
Vietnam.4  Ultimately Mr. Lysak argued that “with a few differences which are not sourced, 
Short comes to the same conclusions as others.” 
 

2. Response to Telegrams and Minutes 
 
Mr. Lysak suggested that the Khieu Samphan Defense interpreted the contemporaneous 
documents she presented in a way that was favorable to her case without considering their 
broader context.  He discussed the 2 November 1975 Standing Committee minutes from which 
Ms. Guissé read that 130 Vietnamese entered the area in Au Tabak. Mr. Lysak argued that this 
can be explained by the fact that Vietnam considered the area to be within their territory, as is 
evident thorough reading of this document and many other telegrams presented by the Khieu 
Samphan Defense.  He then called the court’s attention to a document which showed Ya 
engaged in negotiations with the Vietnamese, shortly before being branded a traitor and sent to 
S-21 (a fate he said similarly befell other authors of documents cited by the Defense).5  He also 
stated it was false to draw similarities between the incursions by Vietnam and DK, as the 1977 
massacres committed by DK on Vietnamese territory was significantly more violent and 
dramatically escalated the conflict.  He expressed his surprise that meeting minutes from May 
and September 1976 had been presented by the Defense as key documents, as one contained 
11 references to Vietnam as “the contemptible” and another expressed “nothing else but a 
racist view toward Vietnam.”6  
 

3. Response to Diplomatic Cables 
 
Mr. Lysak responded specifically to a series of diplomatic cables presented by the Khieu 
Samphan Defense. He began by stating that, generally, caution must be exercised when 
considering these cables, as many, by their nature, are mere speculative analysis from persons 
whose knowledge of the reality on the ground may have been limited.  Counsel read from one 
telegram, for the DK ambassador to Vietnam as an example which was presented by the Khieu 
Samphan Defense to demonstrate that the foreign community viewed Vietnam as “deceptive,” 
but which Mr Lysak said was not reliable as the telegram read “more like gossip from the 
diplomatic circuit of Hanoi,” and as its writer was sent to S-21 within a few months.  
 
B. Summary of Responses by Khieu Samphan Defense 

 
Anta Guissé responded on behalf of the Khieu Samphan Team to the documents presented by 
the OCP last week.  Her main argument was that documents cannot be read without their 
context, and in the context of the DK period, national interest and realpolitik governed all 
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actions. 
 

1. Importance of Context 
 
When International Co-Lawyer for Khieu Samphan, Anta Guissé began her response to OCP 
key documents, she stressed that the importance of diplomatic sources because “the issue is 
not only what was happening in the field but what was being said about it.”  She conceded that 
diplomatic cables offer a limited perspective on the situation on the ground, however she noted 
the limited access the court has to archival source documents other than those cited by authors 
such as Stephen Morris and Ben Kiernan.  Ms. Guissé rejected the OCP’s claim that the 
Vietnamese diplomatic sources were unreliable, as she argued Stephen Morris also supported 
the claims contained within them when he testified.7  Ms. Guissé also responded to the 
Prosecution’s reliance on excerpts of the book by Khieu Samphan The Recent History of 
Cambodia, saying that it was incorrect of Mr. Lysak to portray those excerpts as the opinion of 
Khieu Samphan, as other authors are cited.  She concluded: “We are not dealing with the case 
where either side is an angel… realpolitik is what it is. If we study all armed conflicts in human 
history, we can find similar instances. Everything is based on national interest.”  
 

2. Response to Telegrams 
 
Anta Guissé then addressed some of the telegrams cited by the OCP, reading alternate 
excerpts from these that she claimed the OCP omitted to make their case.8  Counsel then 
referred to a telegram from Chin, which she said was evidence of Vietnamese propaganda 
being spread through diplomatic circles and also on the battlefield, and a Bangkok Post article 
she stated was evidence that Cambodia did not have the military capability to instigate conflict 
against Vietnam.  She then referenced several telegrams comprising discussions which 
demonstrate that DK attacks against Vietnamese were responses to incursions and strikes by 
Vietnam in Zone 1, Sector 23 and Sector 24.  The next telegrams referred to were a bundle 
from Ke Pauk, particularly one of 28 October 1977, which demonstrated that Vietnamese troops 
attacked villages in three zones.  Thus, according to Counsel Guissé, the majority of telegrams 
presented by the OCP could be read in a different light to the way they were initially presented.  
 
III. SUMMARY OF WITNESS TESTIMONY 

 
In addition to key document hearings, this week saw the conclusion of the testimony of 2-TCW-
1064 on internal purges, followed by three individuals who testified in the segment on the role of 
the Accused.  Two witnesses and one Civil Party were called for this topic this week, however 
none of them appeared to have much knowledge of either Accused.  Sar Sarin began his 
testimony on Tuesday, however he declined to reappear on Thursday, at first citing health 
reasons but then not responding to calls, leading the Chamber to proceed to the next two 
people scheduled. 
 

A. Summary of Testimony of 2-TCW-1065 
 
2-TCW-1065 returned to the Chamber this week to conclude his testimony from last week 
related to the nature of armed conflict.9  He was questioned by both Defense Teams this week 
chiefly about his role as a medic in the East Zone and his relationship with Sao Phim. 
 

1. 25 May 1978  
 
The Witness was asked again about his theory that Pol Pot carried out a coup on 25 May 1978.  
He maintained that he had reached this conclusion himself after witnessing conflict on the 
battlefield, explaining: “If these people were killed, I conclude that the other side was the 
traitorous group.”  When confronted with prior testimony of Stephen Morris suggesting Heng 
Samrin and Sao Phim had staged the coup rather than Pol Pot, the Witness denied this 
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possibility, saying “The fact is different from what you said… I was at the battlefield and knew 
about it.”  He did not claim to know why Pol Pot carried out this coup, saying “I cannot read his 
mind.”  Asked many questions about the weeks leading up to the 25 May 1978 conflict in the 
East Zone, the Witness consistently testified he knew nothing about this, saying the situation 
had been “chaotic” at the time.  He agreed with Counsel Koppe’s characterization of the period 
between 25 May 1978 and 7 January 1979 as an “internal war” within DK.  When shown an 
excerpt of a video depicting a meeting of CPK cadre, the Witness was unable to identify any of 
those present, despite claiming to have had a close relationship with Sao Phim, who Counsel 
Koppe claimed featured heavily in the video. 
 

2. Work as Medic 
 
2-TCW-1065 told to Chamber that from 1975 to 1976 he was a medic at a mobile military 
hospital in Samraong District now known as Svay Teap District, 3 kilometers from the 
battlefront.  From 1976 to 77 he was relocated to the East Zone, and became attached to 
Division 4 when he was in charge of a mobile military hospital E-156 under Division 156 in Svay 
Rieng Province.  In 1976 he was at Ponhea Kraek District, but towards the end of 1977 fighting 
intensified and he relocated to the battlefront.  At the time and would treat emergencies, 
however most people were transferred to “the rear” for more intense treatment.  The Witness 
testified that when fighting was not intense he could leave the battlefront to visit his family, 
usually staying only one night every two to three months.   He recalled that information about 
the movements of other regiments was limited at the time, and he did not have access to any 
telegraph machine.  He told the Court that after 1977 he was reassigned to work in the rice 
fields along National Road 7.  
 

3. Witness Demeanor and Credibility 
 
2-TCW-1065 was clear in the source of his knowledge, differentiating between information he 
heard from others and that he knew first-hand.  He was clear about the limits of his knowledge, 
repeatedly saying he only knew what happened in his own zone and he did not try to speculate 
on what had happened elsewhere.  Despite being presented with alternative theories, he 
consistently maintained his position that it was either Son Sen or Pol Pot who initiated a coup 
on 25 May 1978, and he denied that his theory had been influenced by others.10  When pressed 
on information he claimed not to know, he maintained: “if I knew I would tell you.”  He appeared 
to have a clear memory about dates and the names and numbers of units and divisions, despite 
events having happened a long time ago. 
 

B. Summary of Testimony of Sar Sarin 
 
Civil Party Sar Sarin began his testimony this week, however he did not return to court on 
Thursday to conclude it.  After citing health concerns on Tuesday at the commencement of his 
testimony, he was assessed by a court doctor and was found to be fit to testify.11  During his 
half-day of testimony he provided lengthy, animated responses to the Chamber about his time 
as a driver in Unit K-12, driving foreign dignitaries and high-ranking CPK cadres around DK.12 
 

1. Driving Foreign Dignitaries 
 

Sar Sarin testified that in 1975, he was selected to join the driving unit K-12, under Office 870.13  
K-12 had its headquarters at the former Mekong Bank, where foreign guests would be received, 
while vehicles were parked in another location.   In this capacity, he was given a laissez-passer 
and drove foreign dignitaries from Yugoslavia, Democratic People’s Republic of Korea, Burma, 
Laos and China who came to visit DK annually.  Sar Sarin told the court that Khieu Samphan 
personally welcomed Burmese president U Ne Win during his visit, which included a visit to the 
Royal Palace, art performances and parties at Chamcar Morn.  He told the court he only saw 
the interactions between Khieu Samphan and guests from a distance, and was therefore unable 
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to tell the court anything about the content of discussions.14  Sar Sarin said he also drove 
foreign guests to the provinces. 

 
2. First January and Trapeang Thma Dams 

 
Sar Sarin also told the Chamber about a visit from Chen Yonggui, alias Chay, who he described 
as “the Premier of China.”  He said in this case it was not Khieu Samphan but rather Pol Pot 
who greeted the Chinese dignitary.  The Civil Party recalled that Comrade Meal had assigned 
him to drive the film crew which accompanied Chen Yonggui’s delegation around the country, 
making stops in every zone over two weeks, particularly at the 1st January Dam and the 
Trapeang Thma Dam.  While accompanying Pol Pot and Chen Yonggui to these worksites, he 
observed the conditions of workers: at the 1st January Dam there were a lot of workers, 
“working in rows like ants,” and at Trapeang Thma there were fewer workers.  There, the 
harvesting had already been done, with some rice already ripe and other rice already planted. 
When Pol Pot and the delegation arrived in each area, they were met by zone committee.  
 

3. Treatment of Lon Nol Soldiers 
 
Sar Sarin testified that shortly after 17 April 1975, over 100 former Lon Nol soldiers in uniform 
were walked to the pagoda in his commune.  Among the soldiers at the pagoda, 4 or 5 held 
ranks.  The soldiers were given rice and held for two months.  Commanders and captains were 
taken to “study sessions” by horse-cart first, and then the rank and file soldiers followed.  He 
said the chief of the commune militia, Brother Nhim, “whispered” to him that they had been 
taken away to be killed, and that this was the case throughout the country. Sar Sarin also heard 
that those arrested were sent to cut wood in Svay Yak, Chamkar Do and Svay Sat. 
 

4. Treatment of Buddhists 
 

After 17 April, 1975, all monks at Sar Sarin’s home district pagodas Samraong Borei and Suong 
had been, regardless of age, defrocked and sent to the Center.  After he became a driver, he 
met some former monks at Kampong Saom who said they had become workers who carried 
things or worked at the kerosene unit.  Sar Sarin told the Court that since there were no monks, 
there was no one to engage in ritual ceremony, which meant those who died were “buried like 
animals.” 

 
5. Role of Khieu Samphan 

 
According to Sar Sarin, Khieu Samphan personally welcomed foreign dignitaries and 
entertained them during their visits.  He also led political study sessions at Borei Keila.  The 
Civil Party said he personally attended one such session in 1977.  He recalled Khieu Samphan 
speaking at this session about American imperialism and the tragedy it caused in Cambodia.  
He spoke of “300 days and nights” and 56 million tons of bombs dropped on Cambodia, likening 
it to the holocaust.  An even greater emphasis was placed on the Vietnamese “yuon” enemy, 
which was “swallowing the land of Kampuchea.”  He said Khieu Samphan said the “yuon” were 
“clever in breeding their own people,” and for encouraging their people to marry Cambodians, 
saying DK had to “smash and sweep clean the yuon.”  Khieu Samphan also spoke about self-
reliance, congratulating DK on never accepting donations or grants from foreign countries, as 
these usually came from “CIA and KGB agents with conditions.”15  
 

6. Role of Nuon Chea 
 
Sar Sarin testified that Nuon Chea also spoke at the political study session which he attended 
in 1977.   The Civil Party told the court Nuon Chea gave a lesson on the history of the CPK 
from the 1930s onwards.  He spoke about “traitors” in the Party ranks that needed to be 
“smashed and cleansed.”16  He reminded the group to be vigilant and to maintain the 
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revolutionary zeal.  That is why, he explained, there needed to be guards at co-operatives and 
work units, and why people were not to ask each other questions about their assignments.  He 
spoke of a singular Khmer identity, and said that although there were 16 ethnicities within DK, 
there should only be one. Religion, particularly Buddhism and Islam, as well as ethnic tradition, 
was of no use to the country, and thus had to be discarded.  With regards to education, Nuon 
Chea held that people should only obtain minimal literacy, and then learn through practice.  
With regards to medicine, Nuon Chea encouraged relying on herbal medicine as their ancestors 
had done. The Civil Party specifically recalled Nuon Chea’s slogan that they must produce 3 
tons of rice per hectare. 
 

C. Summary of Testimony of 2-TCW-913 
 
After Sar Sarin failed to return to the courtroom to conclude his testimony on Thursday, the Trial 
Chamber instead heard the testimony of 2-TCW-913 who testified under a pseudonym due to 
his role in ongoing investigations.17  Although the Witness was called in the segment on the role 
of the Accused, the majority of his testimony related to his experience as a monk and treatment 
of those living in the East Zone.  
 

1. Treatment of Buddhists 
 
2-TCW-913 stated he became a monk in 1973 and on 17 April 1975 he was a monk in Trasuos 
Pagoda, in Phum Boeung Village, Sras Commune, Romeas Haek District, Svay Rieng 
Province.18  Shortly after the Khmer Rouge took control of Phnom Penh, however, he and the 
19 other monks at that pagoda were forced to leave the monkhood.  He told the Court that DK 
had wanted to abolish the religion.  After being defrocked, the Witness worked for two months 
in Phum Boeung Village before being transferred to work in a factory in Phnom Penh.   
 

2. Work as a Cook at Borei Keila 
 
When the Witness first arrived Phnom Penh sometime in 1976,19 he was tasked with raising 
pigs and ducks and cooking at Borei Keila, also known as K-5,20.  He stated that as for the low 
ranking person he did not attend any trainings, however he produced the food served in study 
sessions.  His supervisor at this time was Ta Chamroeun.  2-TCW-913 said he only worked at 
Borei Keila for about three months, and that, during this time, training sessions occurred about 
twice a month, lasting for three to seven days.  He did not know who the attendees were but 
said they came from around the country.  He said groups would usually number around 40 to 
50 people.  The Witness said Ta Chamroeun ordered him to taste all food and drink before it 
was served to guests by the serving unit.21  After guests had finished eating, his unit would be 
given the leftovers to eat.  The Witness said he never saw any senior leaders—neither Pol Pot, 
Nuon Chea, nor Khieu Samphan—at Borei Keila, however he had heard from others that Khieu 
Samphan had attended.  He repeatedly stated that he had only been a low-level person and a 
cook, so had very limited knowledge of what was the purpose of the trainings, who was present, 
and what was said.  After three months at Borei Keila he was sent to Steung Cooperative to 
farm rice.  
 

3. Treatment of People from the East Zone  
 
Witness recalled being reassigned from Borei Keila without much notice.  He said he was taken 
to a cooperative to plough the fields and to take care of water buffalo, and was warned at the 
time not to break the plough or else he would be accused of being an enemy.  After a short time 
at that cooperative, he was relocated again to Trapeang Kraloeng, north of National Road 4 in 
Kampong Speu to build a railroad.  The Witness recalled that this relocation took place because 
he needed to be “refashioned,” because he came from the East Zone and at that time those 
from the East were seen as having “a Vietnamese head and Khmer body.”  After he left 
Trapeang Kraloeng to Steung Hav in Kampong Saom, he was tasked to build a sewer system.  
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His said his group all came from the East Zone, where no one was given sufficient food, and 
they were all over-worked and exhausted.  One day his group of 50 were called to a meeting, 
and then all of them were tied up, detained, and tortured for 13 days.22  One night at about 
midnight, they were taken away in a truck, and then 10 at a time they were taken out and 
executed.  The Witness said he was in the last group to be taken out, and recalled being 
walked 400-500 meters, he was one of two that he knew of to survive the attempted 
execution.23   
 

4. Witness Demeanor and Credibility 
 
The Witness provided clear and detailed answers to questions during his testimony.  However, 
he contradicted a major part of his prior statement to DC-Cam in which he claimed to have seen 
Pol Pot, Khieu Samphan, and Nuon Chea at the Borei Keila training sessions. He testified in 
court, “I forget most of it… my memory does not serve me well.”  In Court this week he clarified 
that he had not seen any of the three men there, and had only heard from others that they may 
have been present.  
 

D. Summary of Testimony of 2-TCCP-235 
 

The final individual to testify this week, also on the role of the Accused, was 2-TCCP-235.24  
Similar to the previous witness, he was not in fact able to provide much information about either 
Accused, and focused more on other subjects, including the treatment of Buddhists and the 
Vietnamese.  He testified under a protective pseudonym.25 

 
1. Treatment of Buddhists 

 
2-TCCP-236 testified that he became a monk in 1970 in Chrap Pagoda, Rom Chek village, 
Rom Commune, Banteay Meas District, Kampot Province. One year later, a militia group of 
“revolutionary Angkar” came and forced him and other monks to disrobe and join the attack 
against American imperialists and Lon Nol troops.  He said that, by that time, they did not have 
the choice to refuse or protest this order, and if they did not listen they would be “taken away.”  
The Civil Party said that he was about 15 years old at the time, and joined a unit under Division 
1, Regiment 16, Battalion 180 on the battlefield located between National Roads 4 and 5. 
 

2. Attack on Phnom Penh & Treatment of Lon Nol Soldiers 
 
The Civil Party testified that he received military training in late 1974, ahead of the 17 April 
seizure of Phnom Penh.  He said at this time his “spearhead” was based at Pochentong Airport, 
and he was chief of a special group for intelligence gathering attached to Battalion 180.  He 
recalled reaching Pochentong at 6:30AM on 17 April, his unit was greeted by Lon Nol pilots and 
female soldiers, who welcomed them with flowers to celebrate the victory, and offered wine and 
food to them.  A few hours later Ta Mok and Sou Met arrived and instructed Lon Nol soldiers 
and pilots to get onto a series of trucks so they could be taken to greet Angkar.26  The Civil 
Party testified that he had tried to convince some of them not to go, warning that they would be 
killed, but only some of them believed him, so most went with the vehicles.27  The Witness did 
not know where they went.  The Civil Party also said that he searched for his brother at the 
airport, as he had been a helicopter pilot in the previous regime, however he never found him.  
 

3. Joining the Navy & Arrest 
 
The Civil Party said that on about 30 April 1975, Battalion 180, comprising 400 to 500 soldiers, 
was sent to Kampong Saom Town.  On arrival they were demobilized, and some of the soldiers, 
including him, were sent to join the navy.  At this time, he boarded a big ship and patrolled the 
sea to protect the border area, particularly against Thai fishing boats.  After four or five months, 
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the Witness was instructed to attend a meeting in Koh Sdach.  When he and his messenger 
arrived there, militiamen pointed guns at them.  The Witness said that he tried to defend himself 
and flee, but they caught him and handcuffed him.  Besides the Witness nine other people were 
also arrested.  He said that they were all accused of being infiltrated enemies, and were 
tortured with electric shocks.  He said he denied being an enemy when questioned. He and two 
others were finally released, while others were detained in the bottom of the boat or sent to 
engage in hard labor in a canned fish factory in Koh Kong for 12 or 13 months.  He said at the 
time he was supervised by Roan, and he testified that sometimes others would be taken away 
and disappeared.  
 

4. Treatment of Vietnamese & Attacks Inside Vietnam 
 
The Civil Party said that after his release he was sent to Kampong Cham in DK’s East Zone.  
When he arrived there, Son Sen assigned him to be deputy chief of Company 1, with about 200 
soldiers under his supervision.28  He said that after he and his forces received Chinese AK-47s 
and American AR-15s weapons, they were mobilized to the front battlefield.  It was either 1977 
or 1978 when the Witness and his group attacked Vietnamese troops in Kraek. After they broke 
them at Memut, the Vietnamese troops relocated along the border in Tay Ninh Province.  The 
Civil Party recalled that some Vietnamese civilians and soldiers had been arrested at that time.  
He said that they were sent to a prison at the staff office of either Ta Pin or Son Sen. They were 
handcuffed and shackled, and later sent to Phnom Penh.  
 

5. Role of Nuon Chea and Khieu Samphan 
 

The Civil Party said that he had known Nuon Chea since 1973, when he was injured and sent 
to a hospital in Krang Roveas forest, located between Oral and Au Mean. He said that Nuon 
Chea and Ta Mok came to visit all patients, and he knew their names because a messenger 
had told him.  He identified Nuon Chea as Deputy Secretary of the CPK, in charge of the 
military and economics.  2-TCCP-235 said he met Nuon Chea again when he was lined up with 
almost 1,000 soldiers to hear Nuon Chea make a speech.  He testified that Nuon Chea said 
they had engaged in the war with the American imperialists and its “puppets,” and that they had 
fought for the victory of the revolution.  Nuon Chea announced that this event would go down in 
world history and stressed the need to prevent Yuon enemies from invading Cambodia. 2-
TCCP-235 said he never saw Khieu Samphan in person, only heard a speech he gave over 
radio broadcast in either 1975 or 1976.  He said that Khieu Samphan made an inspiring and 
good speeches but only recalled him specifically speaking about the rice supply (that every 
individual would receive one and half can to two cans of rice per day).   
 

6. Kraing Ta Chan Security Center 
 
The Civil Party said he searched for his missing family members after 1979 in his birth village, 
but he explained that when he arrived he learned that they had been evacuated by Khmer 
Rouge soldiers out of Takeo.  He was told that his father was arrested and detained in Kraing 
Ta Chan Security Office in Tram Kak district, Takeo Province.  He was further told that his 
father had been accused of being “chief of the hundred family group,” tortured and at Kraing Ta 
Chan in either late 1975 or early 1976.  The Civil Party testified that his uncle, a former teacher 
who lived in an area controlled by Lon Nol republic regime, was also taken to the Kraing Ta 
Chan Security Center, however this was also information he learned from others. 
 

7. Statement of Suffering and Questions to the Accused 
 
At the end of his testimony, the Civil Party read a prepared statement of suffering and asked 
two questions of the Accused.  He gave a detailed overview of his experience of the DK regime, 
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from being defrocked to engaging in forced labor and “imprisoned in a wall-less prison” for 13 
months.  He described his pain after searching for his family members and finding that they had 
been arrested, tortured, and executed.  He said that this was “the most regretful and painful 
experience.”  He expressed his hope that the court would find justice for his family members. 
The Witness then directed two questions to the Accused through the President.  First he asked 
why people had been tortured, imprisoned, and later executed even if they followed the party 
line.  Secondly, he asked how Khieu Samphan could have promised that every citizen would 
get one to two cans of rice each day but instead they all received only watery gruel.  The Civil 
Party was not questioned by any Party on his statement of suffering. 
 
IV. LEGAL AND PROCEDURAL ISSUES 

 
This week the Trial Chamber once again dealt with questions over the scope of Case 002/02, 
discussed delaying the testimony of one witness and dealt with questions over the relevance of 
other witnesses testifying on the role of the Accused. 
 
A. Request to Delay 2-TCW-953 

 
On Monday morning the Defense Team for Khieu Samphan asked the Chamber to address 
their request to make oral submissions about delaying the testimony of Witness 2-TCW-953 
until after the Water Festival break, scheduled for next week.  Anta Guissé explained that she 
had made the request after Parties had received a copy of the Witness’s prior statement the 
previous Friday, even though the Witness had been on the OCP list since November 2014.29   
2-TCW-953 had originally been scheduled to appear on Tuesday, however Counsel Guissé 
stressed that it would not be possible for her team to cross-examine the Witness on the 
contents of this recently released statement, due to time constraints.  The OCP explained that 
the recently released statement had only been made in February 2016, so it had not been on 
their original list when they first proposed this Witness, and due to an “electronic search issue” 
resulting from the Witness having multiple names, the OCP had only recently discovered this 
latest statement.  William Smith argued that although the audio tape was 7 hours and 50 
minutes long, the written statement only came to 23 pages and should not take too long to 
digest.  The LCLCP and the Nuon Chea Defense supported the Khieu Samphan request for 
additional time to study the latest statement. At the beginning of the second session the 
Chamber informed the Parties that the request had been granted and 2-TCW-953 will be heard 
after the Water Festival recess.  
 
B. Objections over Scope of Case 002/02 

 
On Thursday, Defense Counsel for Nuon Chea objected to the questioning of 2-TCW-913 on 
the Steung Cooperative in Kampong Speu.  Mr. Koppe argued that whatever took place at this 
site was beyond the scope of charges in Case 002/02, and cited the Decision on Severance 
and the Trial Chamber’s Decision on Sequencing of Trial Proceedings in Case 002/02.30  The 
international Co-Prosecutor responded that Case 002/02 includes purges in the East Zone and 
therefore this cooperative is relevant, however Mr. Koppe countered that the charge of purges 
is in fact explicitly limited.  He cited footnote 9 in the Annex to the Trial Chamber’s Severance 
Decision which states:  

Facts relating to the East Zone purges are set out in the sections of the Closing 
Order regarding the Steung Tauch Execution Site (paras 715 to 738) and movement 
of population (phase there) (paras 283 to 300).  Upon reasoned application, the 
Chamber may expand the scope of Case 002/02 to include additional facts relating to 
internal purges in the North and East Zones, subject to the right of the Accused to 
have adequate time and facilities for the preparation of a defense and the right of all 
parties to be provided with timely notice.”31 

Counsel Koppe further argued that if the Chamber allowed the OCP to continue this line 
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of questioning, it would be in “direct violation of your own order” which he said was very clear. 
and requested a reasoned decision should they decide to allow the questions.  The President 
responded that questions beyond the scope of the severed case were not allowed, however Mr. 
Koumjian continued asking questions about the Steung Cooperative, leading to further 
objections from the Nuon Chea Defense.  The international Co-Prosecutor argued that the line 
of questioning was relevant to the East Zone purges because the Witness was describing the 
arrest of 50 people from the East Zone which took place at Steung Cooperative. He 
emphasized that he was not positing Steung as a separate crime site. He further argued that 
the existence of a policy to target people from the East Zone is relevant to findings of Joint 
Criminal Enterprise (JCE), however Mr. Koppe argued that this position was “legally completely 
untenable.”32  On behalf of the Bench, Judge Lavergne ruled that Steung Cooperative is not a 
crime site in Case 002/02, so detailed questions would not be permitted, however questions 
related to national policy were allowed.  
 
C. Questions Raised over Choice of Witnesses for Role of the Accused  

 
The Trial Chamber began hearing witnesses and Civil Parties in the final segment on the role of 
the Accused this week, however none of them appeared to provide much relevant information.  
On Thursday Counsel Koppe declined to question 2-TCW-913, saying he had “no idea why this 
witness has been called for this segment.”  He similarly declined to question the ensuing Civil 
Party, 2-TCCP-235 for the same reasons.  During 2-TCCP-235’s examination, Counsel Koppe 
asked the Trial Chamber for clarification on the choice of witnesses for this segment, saying: 
“Not one question has been asked on the role of the accused.” He pointed out that his 
testimony thus far had related only to events in Koh Kong and the evacuation of Phnom Penh, 
neither of which is relevant to Case 002/02.  He noted, having read the Civil Party’s statements, 
that he did not understand the relevance of the Civil party’s testimony to this segment and 
asked “is this seventh category on the role of the accused some left-over segment?”  The Khieu 
Samphan Defense Team seconded the objection made by their Defense colleagues.  Civil 
Party lawyer Ven Pov, who had been questioning the Civil Party when Counsel Koppe objected, 
told the Court that he was “approaching” relevant questions and asked for “patience,” but the 
President reminded him and all Parties not to focus on questions outside the scope.  Nil Nonn 
reminded him that, although supplementary questions relating to the suffering of the Civil Party 
were appropriate, “several questions” on this topic were sufficient.  On Friday morning, Victor 
Koppe again asked why the Chamber had selected these witnesses and Civil Parties to testify 
on the role of the Accused, saying he had not heard any relevant questions at all.  His request 
for clarification went unanswered by the Bench.  
 
IV.  TRIAL MANAGEMENT 

 
This week the Trial Chamber held four days of hearings, taking a break on Wednesday to mark 
Cambodia’s Independence Day.  Although Civil Party Sar Sarin declined to conclude his 
testimony, the Chamber managed to reschedule upcoming witnesses so that no disruption 
occurred. 	
 
A. Attendance 

 
This week Noun Chea continued to waive his right to be present in the courtroom and observed 
proceedings through video link from the holding cell due to his poor health, while Khieu 
Samphan was present in the courtroom throughout the week.  
 
Judge Attendance: All Judges were present as normal in the courtroom.  On Thursday You 
Ottara was absent and replaced by national reserve judge Thou Mony. 
 
Parties: On Monday monitors noted that international stand-by counsel for Khieu Samphan, Mr. 
Kevin Saunders was late in the first session.  On Tuesday national Counsel for Khieu Samphan 
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was absent in the first session for personal reasons and international CPLCL Marie Guiruad 
was also absent without providing a reason to the Chamber, however their counterparts were 
present to properly represent their clients.  Anta Guissé was absent without providing a reason 
on Thursday, however her national colleague was present in her stead.  
 
Attendance by the public: 
 

DATE MORNING AFTERNOON 

Monday 
07/11/2016 

§ 60 Villagers from Phnom Kravanh 
District, Kampong Chnang 
Province. 

§ 2 Foreign Observers  
§ 8 Civil Parties 

§ 19 Students from Royal Phnom 
Penh University (Faculty of 
Social Development)  

§ 2 Foreign Observers  
§ 8 Civil Parties 

Tuesday 
08/11/2016 

§ 90 Students and 1 monk from 
CAM-ASEAN Institution Phnom 
Penh 

§ 4 Foreign Observers  
§ 8 Civil Parties 

§ 2 Foreign Observers  
§ 8 Civil Parties 

Thursday 
10/11/2016 

§ 10 Civil Parties attended in the 
courtroom 

§ 3 foreigners observers 

§ 8 civil parties  
§ Approximately 200 villagers from 

Kror Kor District, Pursat Province 
§ 2 foreigners observers 

Friday 
11/112016 

§ 7 civil parties 
§ Approximately 150 villagers from 

Kror Kor District, Pursat Province 
§ 3 foreigners 

No proceedings 

 
B. Time Management 

 
Over the course this week, the Trial Chamber concluded key document presentations, as well 
as the testimony of 2-TCW-1065, 2-TCW-913 and 2-TCCP-235 over the course of four days.  
Civil Party Sar Sarin began his testimony on Tuesday, however he did not return to the 
Chamber on Thursday, initially citing health reasons. He later was unable to be contacted.   As 
of writing it is unclear whether he will return to conclude his testimony, however the Trial 
Chamber effectively managed his absence and managed to hear two alternative testimonies.  
The Chamber will adjourn for one week to mark the Cambodian Water Festival and resume on 
Monday 21 November.  Two witnesses and a Civil Party, all on the role of the Accused, have 
been scheduled to testify on Monday and Tuesday, before the announcement of the appeal 
verdict in Case 002/01 is to be handed down on Wednesday 23 November.  
 
C. Courtroom Etiquette 

 
This week there were no significant breaches of courtroom etiquette, and parties conducted 
themselves professionally.  
 
D. Translation and Technical Issues 

 
On Monday the President informed the Chamber of a shortage of interpreters for the morning 
session due to traffic congestion, and requested Parties speak at a slower speed to facilitate 
the “relay system.”  Monitors noted some minor errors in translation from Khmer to English and 
English to Khmer, for example, Ho Chi Minh City was translated to both Ho Chi Minh Trail and 
Hanoi. There were some minor technical glitches but nothing that impeded proceedings and 
overall hearings ran smoothly this week. 
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E. Time Table 
 

DATE START MORNING 
BREAK LUNCH AFTERNOON 

BREAK RECESS TOTAL 
HOURS 

Monday 
07/11/2016 9:11 10:17-10:46 11:29-13:30 14:41-14:59 16:05 4 hours 

 6minutes 

Tuesday 
08/11/2016 9:01 9:57-10:20 11:31-13:31 14:43-15:00 16:01 4  hours 

20 minutes 

Thursday 
10/11/2016 9:12 10:17-10:32 11:41-13:29 14:57-15:14 16:01 4 hours 

29 minutes 

Friday 
11/11/2016 9:03 - - - 10:13 1 hours 

10 minutes 

Average number of hours in session    3 hours and 31 minutes 
Total number of hours this week     14 hours and 5 minutes  
Total number of hours, day, weeks at trial    967 hours and 32 minutes 

254 TRIAL DAYS OVER 73 WEEKS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*This report was authored by Michael Chen, Hanna Daych, Caitlin McCaffrie, Vuthy Nin, Louise Rettweiler, Lina Tay, 
Sathapor Thom and Penelope Van Tuyl as part of the KRT Trial Monitoring and Community Outreach Program.  KRT 
Trial Monitor is a collaborative project between the East-West Center, in Honolulu, and the WSD HANDA Center for 
Human Rights and International Justice at Stanford University (previously known as the UC Berkeley War Crimes 
Studies Center).  Since 2003, the two Centers have been collaborating on projects relating to the establishment of 
justice initiatives and capacity-building programs in the human rights sector in Southeast Asia. 
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1  The presentation of key documents took place last week and are summarized in: CASE 002/02 KRT TRIAL 
MONITOR, Issue 72, Hearings on Evidence Week 69 (31 October – 3 November 2016). 
2 Mr. SAR Sarin was called to testify as a Civil Party in Case 002/01 on 29 April 2013, however was excused by 
the Trial Chamber after he expressed a fear for his life and requested to be provided with personal bodyguards for 
the rest of his life or relocation to a Western country. The Chamber found it did not have jurisdiction to provide such 
assurances to the Civil Party and could not compel him to testify.  On 18 July 2013 the OCP requested the Chamber 
reconsider its decision however the Chamber did not change its position.  For a summary of his previous brief 
testimony and the subsequent debate about his appearance, see: CASE 002 KRT TRIAL MONITOR, Issue 58, Hearings 
on Evidence Week 53 (29 April – 3 May 2013) pp. 1-9 and CASE 002 KRT TRIAL MONITOR, Issue 69, Hearings on 
Evidence Week 64 (23 July 2013) p. 2. 
3  To support this point Mr. Lysak referred to an account described by Short of 50,000 Vietanmese troops entering 
DK in December 1977 in which many DK civilians were killed in the Southwest Zone.  Mr. Lysak argued this incident 
is contradicted by contemporaneous reports and the work of other scholars.  He also said that Mr. Short’s account of 
conflict on Phu Quoc island was inconsistent with the accounts of the same incident by others, particularly Nayan 
Chanda, Stephen Morris and Ben Kiernan.   
4  For instance, Mr. Lysak identifies Short quoting Douglas Pike describing Cambodia’s “hostile if not aggressive 
behavior towards Vietnam.” 
5  Another example Mr. Lysak cited was that of Chhean, the DK Ambassador to Vietnam, who was sent to S-21 
and interrogated by Tuy, known for “the harshest interrogations.” 
6  The second set of minutes were dated from 31 May 1976 and contained the line: “Vietnamese people have no 
work, prostitutes abound, they have no money, they go around begging for money, they fight amongst themselves” 
which Mr. Lysak said was enough to have the speaker “labelled a bigot” anywhere. 
7  Stephen Morris testified as an expert on the nature of armed conflict in Case 002/02 in October 2016. For a 
summary of his testimony see CASE 002/02 KRT TRIAL MONITOR, Issue 70, Hearings on Evidence Week 67 (17-20 
October 2016) pp.5-8. 

Unless specified otherwise, 
 

� the documents cited in this report pertain to the Case of Nuon Chea and Khieu  
 Samphan before the ECCC; 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance section of the report are only approximations made 

 By AIJI staff; and 
� photos are courtesy of the ECCC. 

 
Glossary of Terms 

 
Case001 The Case of Kaing Guek Eav alias “Duch” (CaseNo.001/18-07-2007-ECCC) 
Case002 The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu Samphan 

(CaseNo.002/19-09-2007-ECCC) 
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)  
CPK Communist Party of Kampuchea 
CPLCL Civil Party Lead Co-Lawyer 
DK Democratic Kampuchea 
DSS Defense Support Section 
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer 

Rouge Tribunal or “KRT”) 
ECCC Law Law on the Establishment of the ECCC, as amended (2004) 
ERN Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File) 
FUNK National United Front of Kampuchea 
GRUNK Royal Government of National Union of Kampuchea 
ICC International Criminal Court 
KR Khmer Rouge 
OCIJ Office of the Co-Investigating Judges 
OCP Office of the Co-Prosecutors of the ECCC 
VSS Victims Support Section 
WESU Witness and Expert Support Unit 
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8  For example, she stated that Mr Lysak did not read several sections of that telegram from Northeast Zone 
Secretary Ya in November 1975 in which he discussed problems caused by the invasion of the Vietnamese troops.  
She pointed out another telegram referenced by Mr Lysak of which he quoted only selective sections, saying that the 
other sections evidenced involvement in negotiations by both the DK and Vietnamese, and reading sections in which 
Ya describes the problems caused by the Vietnamese on the DK side, including shooting and shelling in Mondulkiri, 
Ratanakiri and Svay Rieng 
9  This week 2-TCW-1065 was questioned in the following order: international co-lawyer for Nuon Chea, Victor 
KOPPE; national co-lawyer for Khieu Samphan, KONG Sam Onn; international co-lawyer for Khieu Samphan, Anta 
GUISSE.  He started his testimony last week. For a summary of his earlier testimony see: CASE 002/02 KRT TRIAL 
MONITOR, Issue 72, pp. 3-5. 
10  Counsel Koppe pointed out to the Witness that his theory was shared by Heng Samrin, however the Witness 
maintained that it was his own personal conclusion and he could not comment on what Heng Samrin thought. 
11  Before beginning his testimony SAR Sarin told the Chamber that he would prefer to testify for only half days due 
to his high blood pressure.  The President expressed regret the Civil Party lawyers had not raised this issue sooner 
and instructed the Civil Party to continue unless he felt unable to do so, and noted that there was a duty doctor 
available to check on his health. 
12  Civil Party SAR Sarin (2-TCCP-237) was questioned in the following order: President NIL Nonn; Civil Party 
lawyer VEN Pov. 
13  The Civil Party said immediately after 17 April 1975 he was in charge of collecting food supplies from villages 
and later people came to recruit him.  He said about 300 were recruited and he was trained in how to drive at K-7, 
although he was not assigned as a driver until later.  There was a second selection process in which “only the hard 
working” and those who had joined the revolution prior to 17 April 1975 were selected to join K-12.  He said about 30 
were ultimately chosen and they were then taken to a house in Chamkar Morn. 
14  Sar Sarin said he was usually the eleventh vehicle of thirty to travel in official motorcades. 
15  The Civil Party said Khieu Samphan also sait at this meeting that the use of currency had to end otherwise 
enemies would be able to “buy our hearts.” 
16  These “traitors” included CIA, KGB, land-swallowing enemies, infiltrated enemies, students, intellectuals, a 
group known as Paen Dei Vel, the seven traitors of the Lon Nol regime, as well as anyone who violated the sixth 
Revolutionary Principle, which relates to relations between the sexes. 
17  Witness 2-TCW-913 was questioned in the following order: President NIL Nonn; international co-prosecutor 
Nicholas KOUMJIAN; Civil Party lawyer HONG Kimsuon; Judge Jean-Marc LAVERGNE; national co-lawyer for 
Khieu Samphan, KONG Sam Onn;  
18  The Witness said his mother had been the one to convince him to join the monkhood so as to avoid being 
conscripted. 
19  The Witness maintained that he had moved to Phnom Penh in 1976 even after stating that he was relocated 
away from Svay Rieng two months after 17 April 1975. This gap was not clarified. 
20  After prompting from the international co-prosecutor, the Witness confirmed that his team had also been known 
as “the monkeys” or “the monkey forces.” However, he did not explain why. 
21  2-TCW-913 said the food never made him ill, but that he had to check the taste because: “if any of the guests 
died it meant that we the group of cooks would die too.”  
22  He said his team had complained that Hoeun, their chief, was not giving them enough food and that is why they 
were arrested.  
23  He said one other person also managed to survive and the two of them went together to worksite to look for 
clothes and food but no one was there, everyone had fled, and left behind rice and cooking pot. He stayed for one 
month in a cave before he return to his village. 
24  Witness 2-TCCP-235 was questioned in the following order: President NIL Nonn; Civil Party lawyer VEN Pov; 
senior assistant prosecutor Vincent DE WILDE D’ESTMAEL;  
25  During his testimony the Civil Party gave his full name to Parties as part of one of his responses to questions by 
the Civil Party lawyers.  Out of respect for the integrity of ongoing investigations Monitors have chosen not to include 
his name in this report. 
26  The Civil Party identified Ta Mok as commander of Divisions 1, 2 and 3 and said he was very close with Nuon 
Chea. He also said Ta Mok’s alias had been Chhoeun.  
27  Then the Civil Party said he searched for his elder brother, who was a Lon Nol helicopter pilot, but he could not 
find him, only a few of his friends.  He told them to change their uniforms into normal civilian clothes and if they would 
be asked questions they should pretend to be normal workers and not Lon Nol soldiers. The Witness said that he 
helped them to get outside the Pochentong Airport and then they went to their native villages. 
28  The Civil Party noted that Son Sen was accompanied by his bodyguards and some Chinese advisors  
29  She further added that the statement lasted for 7 hours and 50 minutes on DVD-format. 
30  See: Trial Chamber, “Decision on Additional Severance of Case 002 and Scope of Case 002/02” (4 April 2014) 
E301/9/1 and Trial Chamber, “Decision on Sequencing of Trial Proceedings in Case 002/02” (12 September 2014) 
E315.  
31  Trial Chamber, “Annex A: List of paragraphs and portions of the Closing Order relevant to Case 002/02” (4 April 
2014), (E301/9/1.1), footnote 9, p. 1. 
32  As Counsel argued, if this was the interpretation of JCE, then “anything the OCP deemed relevant would fall 
within the scope” 


