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“They were arrested no matter where they came from.
As long as they were from the East Zone,
they were targeted for arrest.”
- Witness Mr. Sin Oeng
I.

OVERVIEW

This week the Trial Chamber heard from four witnesses over four days, taking a break from
proceedings on Thursday to hold an in-camera trial management meeting.1 First, a distant
relative and former bodyguard of Sao Phim, Mr. Sin Oeng, concluded the testimony he began
last week, telling the court about his experience accompanying the former East Zone leader to
Phnom Penh shortly before he committed suicide. Second to testify was Mr. Nuon Trech, a
former member of Division 310 whose members were allegedly purged during the regime. On
Tuesday, 93-year-old Witness 2-TCW-920 testified via video-link from Battambang Province.
The Witness, identified only by his pseudonym, delivered messages between Nuon Chea and
Ruos Nhim in the 1960s. Finally this week Witness 2-TCW-971 testified via video-link from
Oddar Meanchey Province about being sent from Takeo to Battambang to address food
shortages in the Northwest, however his testimony was cut short due to poor internet
connection.
II.

SUMMARY OF WITNESS AND CIVIL PARTY TESTIMONY

This week four witnesses testified in Case 002/02, however the final witness to testify had his
testimony cut short due to technical difficulties. First, Sin Oeng completed his testimony from
last week, followed by Nuon Trech who testified on purges of Division 310 members. Two
witnesses testified via video link this week: 2-TCW-920 and 2-TCW-971. The latter witness will
continue his testimony at a later date.
A.

Summary of Testimony of Sin Oeng

The first to testify this week was Sin Oeng, who concluded his testimony from last week related
to his working relationship with East Zone leader Sao Phim.2 Sin Oeng testified about travelling
to Phnom Penh with Sao Phim in 1978, shortly before the leader’s suicide.
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1.

Knowledge of East Zone Leadership Structure

Witness Sin Oeng testified that Sao Phim was the head of the East Zone, and his wife, Yeay
Karo, was chief of an agricultural worksite in the East Zone. He recalled that Sao Phim had
four children, one of whom was Nat; the chairperson of the East Zone’s P-2 Hospital. Sin Oeng
recalled being recruited defense office of Sao Phim in 1976 to work as a guard under its
chairman, Prak Choeuk, who reported directly to Sao Phim, and was responsible for assigning
his bodyguards.3 Then the Witness explained that he himself never went to the East Zone
headquarters and did not know its location.4 The Witness said there were five divisions within
the East Zone, however he did not know how many soldiers made up its army. He testified that
Heng Samrin was a member of the East Zone General Staff, as well as chairman of Division 4,
which was stationed in Memut.5 Sin Oeng also confirmed that Heng Kim was chairperson of
Division 5.
2.

Visits of Senior Leadership to the East Zone

Sin Oeng testified that Pol Pot came to visit the East Zone and was welcomed in a big
ceremony at which Sao Phim was present. Besides Pol Pot, the Witness said that Ruos Nhim
came “often” to the East Zone, although he was not sure what was discussed at meetings
between Ruos Nhim and Sao Phim. Nuon Chea also came to visit the East Zone and slept in
the security offices of Sao Phim. When Nuon Chea arrived at the location he and Sao Phim
would hug and shake hands. The Witness said this was usual when high-ranking officials met
each other.
3.

Accompanying Sao Phim to Phnom Penh

Sin Oeng told the Court that in 1976 he was assigned to be a bodyguard for Sao Phim. The
Witness said that before the final trip of Sao Phim to Phnom Penh, he accompanied the leader
to the capital three or four times, however the Witness himself stayed at Wat Ounaloum while
Sao Phim went to meetings. Sin Oeng said that sometimes Sao Phim would spend four or five
days in Phnom Penh. Sin Oeng told the court particularly about one occasion in 1978 when he
travelled from Svay Rieng to Phnom Penh with Sao Phim and seven others.6 En route, the
group stayed overnight in Arei Ksat, across the river from the Royal Palace. At about 2:00 or
3:00AM that night, according to the Witness, soldiers surrounded their location and fired upon
them. Sao Phim came to ask what had happened and the Witness told him that they were
attacked. He recalled Sao Phim telling them not to retaliate and to escape instead.7 The
Witness said he did not know where the soldiers came from. Sin Oeng was arrested shortly
after he fled the scene by boat, and about ten days after his arrest he heard rumors that Sao
Phim had been either arrested, killed, or had committed suicide.8
4.

Arrest of East Zone Cadres

The Witness told the Chamber that East Zone cadres were arrested both before and after he
went to Phnom Penh with Sao Phim: “As long as they were from the East Zone, they were
targeted for the arrest.” Sin Oeng said he never saw arrestees return, adding that of the 60 in
his Defense office, only five or six of them survived. He specifically testified about the arrest of
his direct supervisor Prak Choeuk, who was taken the day before Sao Phim left to Phnom Penh
for the final time. He testified that all of Sao Phim’s relatives were arrested and all of them died,
however none of his own relatives were arrested. When asked whether Sao Phim had been
loyal to the regime, the Witness said he did not know, however he confirmed that he had never
seen Sao Phim act in a way that appeared disloyal.9
5.

Detention of Witness

Sin Oeng testified that after fleeing from Arei Ksat, he arrived in Vihear Suo and was arrested
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by Southwest Zone forces, saying “those who worked and linked to the East Zone were
arrested.” He said that they “wanted to kill me,” but first they made him write a biography. The
Witness recalled being in prison in a pagoda at Kdai Romduol, north of Svay Rieng Provincial
Town, for about one month until Vietnamese troops attacked the area and he was freed.10 At
the time he said that he had concealed his identity and claimed he was a worker from the
plantation, rather than admit to being from the East Zone. He estimated the prison housed over
200 prisoners, and confirmed he had not witnessed any executions while imprisoned.
6.

Witness Demeanor and Credibility

Sin Oeng gave clear and strong responses to questions throughout his testimony. His answers
were often detailed, particularly when he was asked about escorting Sao Phim to his meetings
and about the structure of the East Zone military. His answers largely mirrored those he gave
to the court the previous week. On a few occasions the Witness had trouble understanding
what was being asked of him, but in these instances the President intervened to clarify in
Khmer.
B.

Summary of Testimony by Nuon Trech

Nuon Trech, alias Pheak, was second to testify this week, telling the court that he the joined the
Khmer Rouge in 1973, and worked as a medic in 1975.11 The 63 year-old Witness, was born in
Trapeang Chhuk Village, Sor Chrey Commune, Steung Trang District, Kampong Cham
Province. He testified over two days, interrupted by the video-link testimony of 2-TCW-920 on
Tuesday.
1.

Background and Role as Medic

In 1973, at 15 years old, Nuon Trech was recruited as a combatant in the North Zone military.12
In 1975 he was transferred to the Zone General Staff hospital, known as Hospital 304. He said
he received “no special training” to be a medic, and was expected to learn “on the job.” In 1976
he was transferred to Battalion 314, based at Preah Ket Mealea Hospital, also known as P-99,13
north of Wat Phnom, where he treated soldiers. He recalled Chinese visitors as well as Ieng
Thirith coming to the hospital during his time there. Battalion 314 was under Division 310, led
by Oeun and his deputy Voeun.
2.

Arrest of Witness and Other Division 310 Members

Nuon Trech said he had been at Battalion 314 for about one year when he heard that Division
310 had “betrayed and wanted to attack Phnom Penh.” He received the news at a meeting in a
school near Wat Phnom at which Battalion 314 members announced that Oeun, Koy Thoun,
the head of Southwest Zone’s Division 502, and other leaders of the division had betrayed
them. He recalled confessions to this effect being played on a loudspeaker, and after the
meeting his leaders were arrested.14 Nuon Trech was told that he was being transferred to the
international section to continue to work as a medic, however he said in reality he was being
arrested and sent to a prison office, where his photo was taken and his biography was made.
At the prison office he met the chief Ol, who was in charge of forwarding people to Tuol Sleng.15
Nuon Trech was detained for two or three days before Yiet, the deputy director of the hospital,
came and petitioned for his release. After this he was sent to be refashioned at Kampong
Chhnang, while the rest of those detained at the prison were forwarded to Tuol Sleng,
according to the Witness.
3.

Kampong Chhnang Airfield Worksite and Fighting the Vietnamese

Nuon Trech testified that he spent three months working at the Kampong Chhnang Airfield
worksite. He said he and his team were forced to wake up at 4:00AM every day and work into
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the night. He was fed two meals a day: usually a bowl of rice and banana containing more
banana than rice. His duties included clearing ground and working with an explosives specialist
blasting rocks with dynamite in order to construct airplane hangars and a runway. According to
the Witness, many workers were wounded or killed in these explosions. The conditions were
poor in general and at one point Nuon Trech was hospital for exhaustion and malaria. In 1979
Vietnam attacked and “comrades who had already been refashioned” were “needed for
resistance movement against Vietnam.” Nuon Trech said he was thus sent to Takhmao where
he and others were given weapons and put in a speedboat to attack Vietnam. While at the
front, his function remained that of a medic. He said that, while at the front, troops were warned
not to be captured by the Vietnamese, as they “would be slaughtered” and have their throats
slit. However, when asked if he had seen casualties with such injuries during his time at the
front, the Witness responded: “No, They could have been policy on the Khmer Rouge side so
that we would hate the Vietnamese troops.” Nuon Trech was eventually wounded by
Vietnamese shelling, and was sent to a hospital in Phnom Penh, where he stayed for two
months.
4.

Witness Demeanor and Credibility

The Witness appeared to gain confidence in his responses as questioning progressed. His
initial uncertainty could be the result of unfamiliarity with courtroom procedure. His answers
were substantial but concise, and generally remained relevant to the question. He was clear
when he could not remember information, explaining that “I am older now and my memory does
not serve me well,” also pointing out the amount of time that has passed since the events in
question.
C.

Summary of Testimony by 2-TCW-920

2-TCW-920 testified on Tuesday via video-link from Battambang.16 Although his personal
details were kept confidential due to his involvement in ongoing investigations, before his
testimony began the President informed Parties that the Witness is 93 years old, and asked
them to bear that in mind when questioning him. Despite his advanced age, the Witness
provided clear responses about his participation in the Khmer Rouge movement and knowledge
of arrests in the Northwest Zone.
1.

Roles Prior to 1975 and Joining the Revolution

2-TCW-920 testified to joining the Khmer Issarak movement during the 1950s. Around 1966,
he joined the Khmer Rouge. Trusted by Noun Chea and Ruos Nhim, he was assigned n 1966
to deliver messages between the two. At the time, Ruos Nhim was based in Battambang, and
Nuon Chea in Phnom Penh. He added that Ruos Nhim and Noun Chea occasionally met each
other in person, and confirmed that Noun Chea was of a higher rank than Ruos Nhim.17 Prior to
17 April 1975 the Witness became a chairman of a school association in Au Dambang Muoy
Commune in Sector 3. After 17 April, he became the Commune Chief of Au Dambang.
2.

Ruos Nhim Carrying out Arrests in the Northwest Zone

The Witness described arrests of Northwest Zone cadres. He said Ruos Nhim initially arrested
a number of his own cadres, including Ta Ngon, who was sent to be executed towards the end
of 1975. He also recalled Ta Chham and Ta Hoeun, leaders at the district level of Sector 3,
who were “removed” after being accused by Ruos Nhim of acting against the DK regime. The
Witness recalled that Ruos Nhim arrested Ta Hoeun at the beginning of 1977, accusing him of
being linked to the CIA.18 Ta Chham was arrested and removed. The Witness testified that
those people in the Northwest Zone who did not obey the policy of Angkar would be considered
enemies. The Witness explained that Ruos Nhim would determine who was a traitor and who
disobeyed the regime.
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3.

Arrest of Ruos Nhim

The Witness testified that Ruos Nhim was arrested by the Southwest Zone “because he had
joined hands with the yuon.”19 He was then removed with his family and children. When asked
whether he believed Ruos Nhim had been disloyal to the regime, the Witness responded:
They mistreated him and forced him to confess. I do not believe that he betrayed. The
Southwest accused the Northwest betrayed Angkar (sic.), so the Southwest came to
control the Northwest. In fact this was a double-cross by the Khmer people. They
mistreated each other. I was removed and reassigned to Chhnang and was under
20
surveillance and they found nothing about me.

The Witness testified that he “regretted” Ruos Nhim’s arrest because he believed he was
innocent.
4.

Witness Demeanor and Credibility

Monitors noted that Witness 2-TCW-920 provided coherent testimony, especially considering
his advanced age, and the difficulties inherent in testifying via video-link. That said, the Witness
did appear to have difficulty remembering some details of his past, particularly when confronted
with lengthy extracts from a DC-Cam statement given ten years ago. Senior assistant
prosecutor was reminded by the President to keep his questions short and to the point in order
to help the Witness comprehend the proceedings. He also instructed the staff member from the
Witness and Expert Support Unit (WESU) to repeat questions to the Witness should he not
understand. These factors likely contributed to the ability of the Witness to respond to
questions to the best of his recollection. Discrepancies with his prior statements were minimal.
D.

Summary of Testimony by 2-TCW-971

The final witness to testify this week did so under the pseudonym 2-TCW-971, due to his role in
ongoing investigations before the court.21 The Witness testified only briefly via video-link from
Oddar Meanchey Province on Friday morning, as after about one hour the internet connection
failed and could not be reestablished. WESU will seek to arrange a time to reschedule the
remaining testimony of this Witness.
1.

Addressing Food Shortages in the Northwest Zone

A soldier in the Lon Nol regime, Witness 2-TCW-971 testified that in 1977 he was appointed
deputy chairperson of the commerce office in Ang Roka, in Tram Kak District, Takeo Province,
in DK’s Southwest Zone.22 He said his role at this time was to record incoming and outgoing
stock and rice. The Witness said Ta Kit appointed him to this position. Ta Chay was the deputy
of the District Committee and Ta Mok was the leader of the zone. 2-TCW-971 testified that he
left the Southwest Zone on 31 December 1977 and arrived by train in Battambang on 1 January
1978. Prior to this event, he was called to a small meeting at Ang Roka market at which Ta
Chay and Ta Mok informed the group that they would be going to Battambang because the
situation was “not good” and they needed to go there “quickly to solve the problems.”23 He said
that he saw sugar and rice being stockpiled and going moldy at Thma Koul while people did not
have enough food to eat. After he and his troops arrived, they redistributed the rice to the
people.
III.

LEGAL AND PROCEDURAL ISSUES

This week lengthy debates were held on Wednesday and Thursday morning over two different
legal issues. First, Parties discussed how best to treat the partially-completed testimony of Civil
Party Sar Sarin, who has expressed his desire not to return to the courtroom to be questioned
by the Defense. On Thursday Parties debated the addition into evidence of a 250-page
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logbook from S-21 Security Center, which has been in the possession of a German filmmaker
since the early 1980s.
A.

Oral Arguments Over Testimony of Sar Sarin

On Wednesday morning the Trial Chamber heard oral arguments about testimony of Civil Party
Sar Sarin, who testified first in Case 002/02 on 8 November 2016.24 The Chamber noted that
on 29 November he was removed from the official list of Civil Parties and Witnesses, as he had
informed the Chamber that he no longer wished to continue his testimony in Case 002/02.25
Because the Civil Party had already been questioned by the OCP and LCLCP, a debate was
conducted around how to treat this testimony. Defense for Nuon Chea had requested to make
these oral submissions, however all Parties ultimately contributed at length to the discussion.
Counsel Koppe first expressed his “surprise” that the OCP had requested Sar Sarin testify in
Case 002/02 considering his behavior in Case 002/01.26 He dismissed Sar Sarin’s claim of fear
of reprisals should he continue to testify, saying that WESU had not been able to find any
objective basis for this fear. While pointing out that the majority of Sar Sarin’s prior testimony
was considered “of no concern” to his team, and reminding the Chamber that he had asked at
the time why the Civil Party had been called for the role of the Accused segment at all, Counsel
Koppe did highlight one point of significance: that of whether former Lon Nol soldiers and
officials were killed in the East Zone.27 Counsel ultimately argued that, as Sar Sarin has no
valid reason not to appear, the Chamber should recall him, and in the absence of his return, his
testimony already provided to the OCP and CPLCL should be deemed inadmissible.28 The
Defense for Khieu Samphan expressed an “even more radical” position, saying the prior
testimony could not be taken into account “at all,” and arguing that the Chamber has no
authority to compel a Civil Party to appear. Counsel Guissé also noted that the Defense had
been opposed to calling Sar Sarin in Case 002/02 in the first instance, due to his previous
refusal to be questioned by Defense in Case 002/01.
Dale Lysak, for the OCP, argued that the testimony already provided by the Civil Party should
be treated in the same way as the DC-Cam statement of the witness, and all other out-of-court
statements, which are given less probative value because they have not been cross-examined
by the Defense. Marie Guiraud for the Civil Parties argued strongly that it was not possible to
compel a Civil Party to testify, pointing out that in her view: “It is the Civil Party who is losing an
opportunity to come and present his testimony.” She also argued that in civil law it was
impossible to “simply erase” testimony, even if it was not finished, and Judges should decide
how to treat it when it comes to writing the Judgment. Citing the recently released appeal
judgment from the Supreme Court Chamber, Counsel Koppe said Civil Parties “become a
witness” once they begin their testimony, and thus it was his belief that it is possible to compel
them to testify, elaborating that he believes Civil Parties only “volunteer” to appear in victim
impact hearings.29 His international defense colleague for the Khieu Samphan team disagreed
with this characterization, saying, “to me it is very clear that a Civil Party has never been
obliged to testify before any court whatsoever.” After a brief deliberation at the Bench, the
President requested that the Parties make written submissions on this matter, noting it was a
“complicated” legal issue.
B.

Debate Over Documents from Professor Heynowski and Recalling Witnesses

On Friday morning the Trial Chamber asked to hear oral submissions about potential Internal
Rule 87(4) requests related to documents obtained by East German filmmaker Professor
Heynowski allegedly originating in S-21.30 The Trial Chamber made a request to the filmmaker
to provide the court with a 250-page orange log book of approximately 4,000 people who
entered S-21 Security Center over an eight month period in 1977, as well as other loose pages
of documents and photographs depicted in his 1981 documentary Die Angkar. The Chamber
noted that Professor Heynowski had provided the documents to the Chamber, with the
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exception of the photographs requested, on 2 December 2016.31 The Chamber asked for oral
submissions about whether Parties wish to make Rule 87(4) requests to admit any of the
recently received documents.
The international Co-Prosecutor said he believed the logbook was important, however noted
that it would be difficult for him to comment on whether his team sought to admit any of the
papers as they had not yet had access to them. The Defense Teams each responded, but also
noted that neither had been able to adequately review the full 250-page book in order to make a
reasoned request. Counsel for Nuon Chea made a lengthy submission explaining that his team
had previously sought to call Professor Heynowski as a witness, so that he could provide
testimony about his experience filming documentaries both in Cambodia shortly after the fall of
the DK regime and in Vietnam, as well as about his experience working with the Vietnamese
force that had liberated Cambodia.32 Counsel Koppe also noted that the logbook could
influence the testimony of a witness scheduled to testify next week on the creation of the OCIJ
list of S-21 prisoners.33 Defense for Khieu Samphan said from their brief review of the logbook
that they had already noted discrepancies with other information already on the case file.
Counsel Guisse also noted questions over the chain of custody of this document, last seen in
Cambodia in 1980, and questioned why the Professor had not made it available to the court in
either case 001 or 002/01. For this reason she suggested calling Professor Heynowski, as well
as requesting that the Trial Chamber recall witnesses Suos Thy and Duch, the record-keeper
and chief of S-21 respectively, so that they could be examined on this newly presented
evidence.34 In response, the international co-prosecutor noted he did not believe it necessary
to recall the two witnesses, as this book was “simply one of a great many pieces of evidence
from S-21.” He did not object to calling Professor Heynowski, however, he said the Prosecution
“do not know if much would be added” by his testimony. The Chamber will issue a ruling on this
matter in due course.
IV.

TRIAL MANAGEMENT

This week, the Trial Chamber concluded the testimonies of three witnesses, and began a partial
testimony of one Witness 2-TCW-971 over the course of four days.
A.

Attendance

This week Noun Chea continued to waive his right to be present in the courtroom, and
observed proceedings via video-link from the holding cell due to poor health. Khieu Samphan
was present in the courtroom throughout the week. Duty Counsels Sok Socheata, Mam Rithea
and Moeun Sovan were present in the courtroom to provide counsel to Sin Oeng, 2-TCW-920
and 2-TCW-971 respectively in relation to their privilege against self-incrimination.
Judge Attendance: All Judges were present in the courtroom all week, with the exception of
You Ottara who was absent on Friday for “urgent matters” and replaced by reserve Judge Thou
Mony.
Parties: Mr. Son Arun, national Defense Lawyer for Nuon Chea was absent on Monday, Ms.
Marie Guiruad, international Led Co-Lawyer for Civil Parties, was absent in the first session on
Tuesday and Mr. Kong Sam Onn, national Defense Lawyer for Khieu Samphan, was also
absent on Friday, due to personal reasons. However at all times their colleagues were present
in the courtroom to properly represent their clients.

7
KRT Trial Monitor Case 002/02 ■ Issue 76 ■ Hearings on Evidence Week 73 ■ 5 – 9 December 2016

Attendance by the public:
DATE

MORNING

Monday
05/12/2016

Tuesday
06/12/2016

Wednesday
07/12/2016

Friday
09/12/2016
B.

AFTERNOON

§ 181 students and teachers from
Preak Krabao High School, Peam
Chor District, Prey Veng Province
§ Two foreign observers
§ Seven Civil Parties
§ 150 villagers from Kandiang
District, Pursat Province
§ Six foreign observers
§ Seven Civil Parties
§ Approximately 250 monks with 30
villagers from monk high school in
every district of Kompong Speu
Province.
§ 1 foreign observer
§ 9 Civil Parties
§ 8 foreign observers
§ 7 Civil Parties

§ One foreign observer
§ Seven Civil Parties

§ Nine foreign observers
§ Seven Civil Parties

No proceedings

No proceedings

Time Management

This week the Trial Chamber managed its timetable flexibly in order to accommodate two
witnesses testifying via video-link, for example the testimony of Nuon Trech was paused on
Tuesday in order to hear 2-TCW-920 from Battambang Province. On Wednesday, the Trial
Chamber adjourned proceedings early in the morning, as there was no reserve witness
available. Thursday’s proceedings also adjourned early due to technical difficulties.
C.

Courtroom Etiquette

This week saw no substantial breaches of courtroom etiquette and Parties generally conducted
themselves professionally.
D.

Translation and Technical Issues

Aside from problems in understanding stemming from international lawyers trying to pronounce
Khmer terms, Monitors noted no significant problems of translation this week. While the
Chamber heard two witnesses via video-link this week, one ran smoothly and the other
encountered significant difficulties leading to a very early adjournment on Friday when the
internet connection to Oddar Meanchey could not be resolved.35
E.

Time Table
DATE

START

Monday
05/12/2016

9:01

MORNING
BREAK

LUNCH

10:12-10:28 11:36-13:30

AFTERNOON
RECESS
BREAK
14:44-15:02

16:03
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TOTAL
HOURS
4 hours
34 minutes

Tuesday
06/12/2016

9:00

Wednesday
07/12/2016

9:01

-

Friday
09/12/2016

9:01

10:19-10:56

14:40-14:59

16:02

4 hours
28 minutes

-

-

11:06

2 hours
5 minutes

-

-

10:58

1 hours
20 minutes

10:15-10:34 11:36-13:32

Average number of hours in session
Total number of hours this week
Total number of hours, day, weeks at trial

3 hours and 6 minutes
12 hours and 27 minutes
1004 hours and 44 minutes

264 TRIAL DAYS OVER 76 WEEKS

*This report was authored by Michael Chen, Hanna Daych, Caitlin McCaffrie, Vuthy Nin, Louise Rettweiler, Lina Tay,
Sathapor Thorn and Penelope Van Tuyl as part of the KRT Trial Monitoring and Community Outreach Program. KRT
Trial Monitor is a collaborative project between the East-West Center, in Honolulu, and the WSD HANDA Center for
Human Rights and International Justice at Stanford University (previously known as the UC Berkeley War Crimes
Studies Center). Since 2003, the two Centers have been collaborating on projects relating to the establishment of
justice initiatives and capacity-building programs in the human rights sector in Southeast Asia.
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Unless specified otherwise,
the documents cited in this report pertain to the Case of Nuon Chea and Khieu
Samphan before the ECCC;
the quotes are based on the personal notes of the trial monitors during the proceedings;
the figures in the Public Attendance section of the report are only approximations made
By AIJI staff; and
photos are courtesy of the ECCC.
Glossary of Terms
Case001
ECCC)
Case002
Samphan
CPC
CPK
CPLCL
DK
DSS
ECCC
ECCC Law
ERN
FUNK
GRUNK
ICC
IR
KR
OCIJ
OCP
VSS

The Case of Kaing Guek Eav alias “Duch” (CaseNo.001/18-07-2007The Case of Nuon Chea, Ieng Sary, Ieng Thirith, and Khieu
(CaseNo.002/19-09-2007-ECCC)
Code of Criminal Procedure of the Kingdom of Cambodia (2007)
Communist Party of Kampuchea
Civil Party Lead Co-Lawyer
Democratic Kampuchea
Defense Support Section
Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT”)
Law on the Establishment of the ECCC, as amended (2004)
Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)
National United Front of Kampuchea
Royal Government of National Union of Kampuchea
International Criminal Court
Internal Rules of the ECCC Rev.8 (2011)
Khmer Rouge
Office of the Co-Investigating Judges
Office of the Co-Prosecutors of the ECCC
Victims Support Section

1

The trial management meeting was scheduled to discuss: “1) page length of closing briefs; 2) deadline for filing
closing briefs; 3) scheduling of closing statements following closing briefs; 4) modalities and timing of submissions on
applicable law; and 5) the impact, if any, of the SCC judgment on the conclusion of evidentiary proceedings in Case
002/02,” according to a memo released by the Trial Chamber: Trial Chamber “Closing Briefs, SCC judgment in Case
002/01 and TMM” (3 November 2016) E449.
2
Witness Mr. SIN Oeng (2-TCW-1069) was questioned this week in the following order: international co-lawyer
for Nuon Chea, Victor KOPPE; international co-prosecutor Nicholas KOUMJIAN; Lead co-lawyer for Civil Parties
PICH Ang; President NIL Nonn; Judge Jean-Marc LAVERGNE. For a summary of his prior testimony on 1
December 2016 see CASE 002/02 KRT TRIAL MONITOR, Issue 75, Hearings on Evidence Week 72 (28 November – 1
December 2016), pp. 6-7.
3
SIN Oeng recalled that Sao Phim had about 10 bodyguards.
4
While he did not know its location, SIN Oeng did say he had heard from others that the headquarters had the
codename 09. He also did not know where the East Zone security offices were located.
5
SIN Oeng recalled meetings taking place between Sao Phim and Heng Samrin “often” but he himself was never
present at those meetings and did not know what they were discussing.
6
The Witness repeated his testimony from last week about overhearing a conversation between Sao Phim
and Heng Samrin while he was clearing their glasses. He said the two met in 1978 shortly before Sao Phim went to
the capital, and recalled overhearing Sao Phim instructing his subordinate to gather forces to go to the forest if Sao
Phim never returned.
7
SIN Oeng said that they all started running out of the house and he himself went onto a motorboat and started
the engine, waiting for others to join him. Later on he jumped into the lake to safe his life and remained in the water
for a while to hide from the soldiers
8
SIN Oeng confirmed a prior statement in which he said he’d heard that after his death, Sao Phim’s head and
intestines had been removed from his body and replaced with ice to “preserve” him, after which his corpse was
dragged around the East Zone by a horse cart. He was clear that he had not witnessed this event. He said he heard
Sao Phim was killed in Srey Santhor District
9
Civil Party Lead Co-Lawyer PICH Ang asked the Witness specifically whether Sao Phim “obey[ed[ his
superiors?” which lead Counsel for Nuon Chea to object, arguing that Sao Phim had no superiors. According to
Counsel, as he was part of the Standing Committee he was “equally powerful” to anyone else on the Committee. And
10
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that there was “zero evidence that Pol Pot or Nuon Chea had any superiority over Sao Phim or any other members
of the Standing Committee.” The objection was ultimately overruled.
10
The Witness told the Chamber that the prison was bombarded with Vietnamese artillery shells and prisoners and
staff at the prison had to escape. He said that no one died during the shelling.
11
Witness Mr. NUON Trech (2-TCW-1060) was questioned in the following order: President NIL Nonn;
international co-lawyer for Nuon Chea, Victor KOPPE; assistant prosecutor Dale LYSAK; lawyer for Civil Parties
HONG Kimsuon; international co-counsel for Khieu Samphan, Anta GUISSE.
12
If the Witness is 63 years old this year he would have been born in 1953, making him 20 in 1973. This
confusion over his precise age was not clarified in court.
13
NUON Trech said that at some time previously the hospital had been known as P-49.
14
NUON Trech said he was told they were being reassigned to work elsewhere and he never saw them again.
15
The Witness had given a previous statement which indicated he had been detained briefly at Tuol Sleng
however under questioning it appeared he was unsure where exactly he was detained and it was possible he was
detained elsewhere while others were transferred to Tuol Sleng.
16
Witness 2-TCW-920 was questioned in the following order: President NIL Nonn; senior assistant prosecutor
Vincent DE WILDE D’ESTMAEL.
17
A question from the senior assistant prosecutor asking who was higher in rank drew an objection from the Nuon
Chea Defense Team as Counsel Koppe claimed both Ruos Nhim and Nuon Chea were members of the Standing
Committee and thus of equal rank. However later the Witness independently offered a response in which he said:
“Ruos Nhim respected Nuon Chea. Nuon Chea was higher in rank.”
18
The Witness said Ta Hoeun was sent to Phnom Penh on his arrest.
19
The term yuon is a Khmer term to refer to the Vietnamese, often in a derogatory way.
20
As of writing the official transcript of proceedings this week is yet to be released. Unless otherwise indicated, all
quotations in this report come from the monitors’ notes.
21
Witness 2-TCW-971 was questioned in the following order: President NIL Nonn; international co-lawyer for Nuon
Chea, Victor Koppe.
22
The Witness said the office was also briefly located at Ang Ta Saom Commune.
23
The Witness told the court that before he left the Southwest he did not understand what his leaders had meant
however when he arrived in Battambang it became clear to him.
24
For a summary of SAR Sarin’s questioning from the OCP and LCLCP see CASE 002 KRT TRIAL MONITOR, Issue
73, Hearings on Evidence Week 70 (7-11 November 2016) p. 4-5.
25
Despite not wishing to return to the Court to conclude his testimony, Sar Sarin still wishes to remain a CivIl Party
to Case 002/02.
26
SAR Sarin first testified in Case 002/01 on 29 April 2013, however was then also excused by the Chamber after
he expressed fear for his personal safety should he continue to testify. At that time, SAR Sarin expressed a fear for
his life and requested to be provided with personal bodyguards for the rest of his life or relocation to a Western
country. The Chamber found it did not have jurisdiction to provide such assurances to the Civil Party and could not
compel him to testify. On 18 July 2013 the OCP requested the Chamber reconsider its decision however the
Chamber did not change its position. For a summary of his previous brief testimony and the subsequent debate
about his appearance, see: CASE 002 KRT TRIAL MONITOR, Issue 58, Hearings on Evidence Week 53 (29 April – 3
May 2013) pp. 1-9 and CASE 002 KRT TRIAL MONITOR, Issue 69, Hearings on Evidence Week 64 (23 July 2013) p. 2.
27
To emphasise the importance of this evidence, Counsel Koppe noted that Sar Sarin was the first to speak in the
courtroom of such an event which he claimed is refuted by Ben Kiernan in his book The Pol Pot Regime.
28
Noting the difference between common and civil law traditions, Counsel Koppe said his understanding was that
in common law such testimony could be “deleted” and in civil law judges would be obliged to disregard the evidence.
29
Supreme Court Chamber, “Appeal Judgment” (23 November 2016) F36.
30
Internal Rule 87 relates to the rules of evidence and Rule 87(4) provides that: “During the trial, either on its own
initiative or at the request of a party, the Chamber may summon or hear any person as a witness or admit any new
evidence which it deems conducive to ascertaining the truth… in accordance with the criteria set out in Rule 87(3)”
which specifies evidence must not be irrelevant or repetitious, impossible to obtain within a reasonable time frame,
unsuitable to prove facts, not allowed under law or intended to prolong proceedings. See: Extraordinary Chambers in
the Courts of Cambodia, “Internal Rules (rev. 9)” (16 January 2015), p. 67.
31
Marie Guiraud, for the Civil Parties, asked the Chamber to investigate why the photographs had not been sent
and whether it was possible to receive them, as she said “photographs are a means for Civil Parties to identify some
of their relatives who died in S-21.”
32
Judge Fenz, who had a telephone conversation with the Professor, clarified that she had not asked specifically if
he would be willing to testify either in person or via video-link before the Chamber however she said he did mention
another person who could be available.
33
Nicholas Koumjian responded that this was unlikely in his view as the logbook only contained numbers of
prisoners entering and exiting and not names, as appear in the OCIJ list.
34
During his testimony earlier this year, Witness SUOS Thy, who was in charge of recording incoming and
outgoing prisoners at S-21, testified that the daily prisoner lists were short, but that there was a longer “pink” book
which recorded total numbers of prisoners entering and leaving. See CASE 002/01 KRT TRIAL MONITOR, Issue 56,
Hearings on Evidence Week 53 (6 – 9 June 2016) p. 3
35
The President explained that the internet in the area in Oddar Meanchey was being affected by the replacement
of an electricity pole there.
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